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BEFORE THE AUCKLAND COUNCIL (PLAN MODIFICATION 349) 

 
 

IN THE MATTER  of the Resource Management Act 
1991 

 
AND 

 
 

IN THE MATTER  of a hearing of Notices of Requirement 
to enable the construction, operation 
and maintenance of the City Rail Link 

 
 

 
 

STATEMENT OF EVIDENCE OF CRAIG IRVING MCGARR 
 

 
 
INTRODUCTION 

1. My full name is Craig Irving McGarr. I graduated from the University 

of Auckland with a Bachelor of Planning qualification in 1989, and I 

am a Member of the New Zealand Planning Institute.  I am a planner 

and resource management consultant with Bentley & Co Limited, an 

independent planning consultancy based in Auckland.  I am a director 

of Bentley & Co Limited, and have been with the company for 

eighteen years.  Prior to my employment with Bentley & Co Limited I 

was a senior planner at the Auckland City Council. 

2. Bentley & Co. have been engaged as resource management 

consultants to the Dilworth Trust Board since 2002 and in that role 

have provided a variety of resource management advice in regard to 

their property portfolio.  Correspondingly, I am familiar with the 

function and nature of the Dilworth Trust Board. 

3. I was involved in the preparation of the submission made on behalf of 

the Dilworth Trust Board in relation to proposed Plan Modification 349 

to the Auckland Council District Plan (Operative Auckland City 

Isthmus Section 1999), being Notice of Requirement 6 [“NoR”] made 

by Auckland Transport for the designation of land for rail purposes 

generally between New North Road, Mount Eden Road and Boston 

Road in the north and the North Auckland Line [“NAL”] in the south, 

which forms part of the overall City Rail Link [“CRL”] project.   
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4. I have attended several meetings with Auckland Transport 

representatives to discuss the concerns held by the Dilworth Trust 

Board in relation to the effects arising from the proposal (the NoR) on 

their property at 51-63 Normanby Road.  One of the meetings was 

held prior to the Dilworth Trust Board‟s submission being made, at 

the Trust Board‟s request, and the remainder occurred post the 

submission period closing. 

5. I have read the Expert Witness Code of Conduct set out in the 

Environment Court‟s Consolidated Practice Note 2011.  I have 

complied with the Code of Conduct in preparing this evidence and I 

agree to comply with it while giving oral evidence before this Hearing 

Committee.  Except where I state that I am relying upon the specified 

evidence of another person, my evidence in this statement is within 

my area of expertise.  I have not omitted to consider material facts 

known to me that might alter or detract from the opinions which I 

express below. 

Scope of Evidence 

6. In this evidence I will set out the implications of the NoR as it relates 

to the Dilworth Trust Board‟s land at 51-63 Normanby Road, Eden 

Terrace [the subject site].  In undertaking that assessment, I will: 

 Describe the context of the subject site; 

 Set out the implications of the NoR in relation to the subject site; 

 Set out the proposed mitigation offered by Auckland Transport in 

relation to the subject site; and 

 Respond to the appropriateness and sufficiency of the degree of 

mitigation proposed.  

51-63 NORMANBY ROAD, EDEN TERRACE 

7. The Dilworth Trust Board purchased 51-63 Normanby Road in March 

of this year.  As depicted on Figure 1 (over), the subject site is 

located on the eastern side of Normanby Road, approximately 30 

metres south of the NAL.  The northern boundary of the subject site is 

common with Lauder Road, being a private road serving the 

Department of Corrections “Mt Eden Corrections Facility”, the site of 

which also adjoins the eastern boundary of the subject site.  Land to 

the south and west of the subject site is occupied by a mix of 

commercial and residential activity. 



 3 

8. Two separate buildings (which I will refer to as the “northern” building 

and the “southern” building) occupy the subject site.  The buildings 

are two-storey warehouse structures which span the width of the site, 

from the western (Normanby Road) to the eastern boundary.  An 

„aisle‟ of at-grade parking and loading spaces adjoins the northern 

side of each building, with these areas each being served by 

dedicated vehicle crossings from Normanby Road.  There is no direct 

on-site connection between these two parking areas, with the 

northern building physically separating them. 

 

Figure 1: 51-63 Normanby Road (red bordered) 

 
9. With the exception of a dine-in/takeaway restaurant (“Wok n‟ Noodle”) 

located at its south-western corner, the northern building is entirely 

occupied by “Corys Electrical”, a wholesale supplier of electrical 

products for tradespeople.  Corys Electrical is one of three electrical 

suppliers in the immediate area, with both „competitors‟ being located 

north of the NAL.  Corys Electrical is a long term leaseholder of the 

site, with rights to renewal extending out to the year 2030. 

10. All of the 42 car parking spaces located in the northern 

parking/loading area are included in the lease held by Corys 

Electrical.  Loading of their easternmost warehouse unit is only 

available from this northern area.   



 4 

11. The southern building is occupied by “Sabato”, a fine foods 

importer/distributer, and “Intek”, a security equipment importer.  

Parking for these activities, as well as the restaurant, is located within 

the southern aisle of car parking (40 spaces), and a row of 19 parking 

spaces located adjacent to the southern side of the southern building 

(with access to these provided for by way of an easement over the 

adjacent land further south). 

Resource Consent Background 

12. The existing development and activities on the subject site have been 

established by several resource consents, namely: 

i. Resource consent R/LUC/1993/6001411, granted 3 February 

1994, for the partial redevelopment of the then “Mt Eden 

Industrial Park”, with two new buildings to be primarily 

occupied by warehousing, and ancillary office space.  This 

development included a shortfall of 10 parking spaces from 

that required by the (at that time) Proposed District Plan.   

The 10 parking space shortfall was calculated on the basis of 

that an existing surplus of 39 parking spaces on the southern 

section of the “Mt Eden Industrial Park” (since subdivided off 

into a separate site, as discussed below) could be used to 

„off-set‟ the extent of the overall shortfall.  By itself, the 

development generated a parking shortfall of 49 spaces.  

ii. Resource consent R/LUC/1994/6002608, granted 25 July 

1994, for a variation to the conditions of the above consent.  

The variation sought to increase the extent of office activity on 

the site (up to 33% of the floor area of the development), and 

redesigned the proposed parking layout, reducing the extent 

of the consented shortfall from 10 to 6 spaces. 

iii. Resource consent R/LUC/1994/6005197, granted 26 January 

1995, provided for a café (being a permitted activity) to 

operate with a shortfall of 7 parking spaces, thereby 

increasing the overall shortfall on the site from 6 to 13 

spaces. 

iv. Resource consent R/LUC/1995/6005453, granted 5 January 

1996, established the Sabato (importer/distributer of luxury 

food and wine products) tenancy with a shortfall of 7 spaces, 
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thereby further increasing the overall shortfall of parking on 

the site from 13 to 20 spaces. 

v. Resource consent R/SUB/2000/3502461, granted 10 April 

2001, subdivided the parent “Mt Eden Industrial Park” site 

(31-63 Normanby Road) into the existing two lot arrangement 

(Lot 1 being the site to the south, and Lot 2 the subject site).  

The subdivision consent was granted on the basis that Lot 1 

operates with a shortfall in parking of 48 spaces, and Lot 2 

(the subject site) operates with a shortfall of 7 spaces (based 

on the 1996 consent, and without reference to the established 

13 space shortfall on the site). 

13. Copies of the abovementioned consents are appended as 

Attachment 1 to my evidence. 

14. Based on the consented development, the activities on the site 

comprise approximately 3,954m
2
 of warehouse space, 2,013.5m

2
 of 

office activity, and 85m
2
 of restaurant activity.

1
 Under the Operative 

Auckland Council District Plan (Auckland City Isthmus Section 1999) 

[the District Plan], this level of activity generates a parking 

requirement
2
 of some 138 spaces (not including calculation of 

outdoor storage areas).  Based on the 101 spaces provided, under 

the current District Plan provisions the site operates with a parking 

shortfall of some 37 spaces (excluding any potential „surplus‟ of 

parking that was previously used to rationalise parking provision in 

this area). 

IMPLICATIONS OF THE NOR ON DILWORTH TRUST BOARD’S LAND 

15. The scope of the NoR includes “works associated with the  grade 

separation of Normanby Road and Porters Avenue over the NAL and 

CRL rail tracks within road reserve” and “reinstatement and 

enhancement of the public areas within the designation area following 

primary construction”.
3
  

                                                
1
 Based on the areas provided on page 3 of Resource Consent R/LUC/1994/6002608, and taking 

into account that 85m
2
 of warehouse activity was replaced by restaurant activity pursuant to 

R/LUC/1994/6005197. 
2
 The current District Plan parking requirements have been slightly adjusted since the assessment 

of the original (1994) consents.  In particular, office activity was assessed at a rate of 1:35m
2
 at that 

time, where 1:40m
2
 now applies, while the requirements for warehouse and retail activities remains 

generally consistent. 
3
 Auckland Transport, “Notice of Requirement 6 (NoR 6), Notice of Requirement for a Designation 

Under Section 168(2) of the Resource Management Act 1991 (RMA)”. 
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16. The extent of the designation footprint sought by Auckland Transport 

adjoins the northernmost portion of the Normanby Road frontage of 

the site, as illustrated in the diagrams provided as part of the NoR 

documentation (refer Figures 2, 3 and 4). 

 

Figure 2: Location of 51-63 Normanby Road (red bordered) in relation to proposed 

designation footprint 

 

 

Figure 3: Aerial plan showing 51-63 Normanby Road (red bordered) in relation to 

proposed designation footprint 
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Figure 4: Close up of aerial plan showing extent of proposed designation footprint in 

relation to northern access and parking area of 51-63 Normanby Road 

 
17. The extent of land required for the NoR within the Normanby Road 

road reserve to the south of the NAL relates to the proposed grade 

separation of the Normanby Road rail crossing.  Page 19 of the 

Concept Design Report prepared by Aurecon (et al.), accompanying 

the NoR documentation, describes the grade separation as follows: 

The existing Normanby Road vehicle level crossing will need to 

be replaced with a new road bridge which grade separates it 

from the NAL and CRL tracks. The grade separation of this road 

has benefits from both safety and capacity perspectives. Grade 

separation of this road will also require permanent works to 

individual property accesses adjacent as the road will no longer 

be at grade. As with Porters Avenue these works will require 

access management solutions during the construction phase 

and a permanent solution post construction. Management Plans 

will be prepared that will determine how the appropriate 

solutions will be implemented during construction and detailed 

design will address the permanent solution. [emphasis added] 

18. Plans showing the manner in which the surrounding road network is 

to interface with the proposed bridge have not been provided by the 
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requiring authority as part of the NoR documentation.  Based on the 

“Indicative Plan and Longsection” drawing produced by Aurecon (et 

al.), which shows the existing and proposed (indicative) level of the 

Normanby Road crossing (Attachment 2), the Trust Board engaged 

Ashton Mitchell Architects to extrapolate how the road level south of 

the crossing may need to be ramped/graded in order to meet the 

height of the bridge.  Based on the information provided in support of 

the NoR, it is expected that at the northern corner of the subject site‟s 

Normanby Road frontage the road level (which is currently at-grade) 

will rise 1.7 metres above the level of the site, and 0.9 metres above 

the level of the site at a point some 15 metres south (where the site 

„kinks‟, being a point approximately 2.5 metres south of the southern 

extent of the vehicle crossing).  This is shown in their drawing 

(Attachment 3). 

Post construction effects 

19. Post construction, the change in the level of the road reserve 

immediately adjacent to the Dilworth Trust Board‟s property will 

prevent access to the northern parking and loading areas on the site.  

Auckland Transport consider that alternative access is feasible
4
, and   

preliminary plans of such an alternative were given to the Dilworth 

Trust Board on 24 July 2013 (on a without prejudice basis).  The 

delay in providing this information has not enabled the Trust Board 

sufficient time to fully assess the proposal, or to inform / consult with 

their tenant.  The Dilworth Trust Board hoped that matters would 

have progressed further than this stage at this point in time, such that 

a response may have been able to be provided to a prospective 

design by the time of the hearing to assist the committee in their 

deliberations. 

20. Notwithstanding the status of the preliminary information provided, 

the Dilworth Trust Board has considered the prospect of how access 

may be retained, such as the introduction of a ramp within the site 

from the revised road level to the existing site level.  Such a situation 

would result in a number of the existing parking spaces that are 

proximate to the road frontage not being able to be retained.  The 

loss of these parking spaces concerns Dilworth Trust Board, given 

obligations to their tenant, and the extent of parking shortfall already 

                                                
4
 Pg.75; Statement of Evidence of Fiona Carol Blight. 
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on the site for the existing activities.  The ramping of the access to 

the site may also have other practical implications, such as obscuring 

sightlines and reducing the safe and efficient function of the vehicle 

crossing, relative to the adjacent access to the corrections facility. 

Neither of these matters have been resolved / addressed to 

Dilworth‟s satisfaction. 

21. Further, the comparative decrease in the level of the site as it relates 

to the level of the road will have adverse effects on the appreciable 

visual amenity of the site, affecting the prominence and visibility of 

the existing buildings. 

Effects during construction 

22. In addition, while grade separation works are occurring, the site will 

experience a number of adverse effects, including: 

 Significantly reduced accessibility during the period of time 

(nominated by Auckland Transport to be some 6 months) in 

which the Normanby Road rail crossing is to be closed to 

allow for trenching of the NAL and construction of the bridge, 

necessitating a detour for all traffic wishing to access the site 

and leading to a loss of trade for all tenants; 

 Unknown periods during which access to the northern parking 

area/loading area will be closed, preventing reasonable use; 

and 

 Nuisance effects associated with large scale construction 

activities immediate to the subject site, including noise, dust 

and vibration impacts on staff and customers. 

MANAGEMENT/MITIGATION OF EFFECTS PROPOSED BY 

AUCKLAND TRANSPORT 

23. Auckland Transport seeks that the NoR be confirmed on the basis 

that, with respect to such effects outline above, “access during 

construction can be retained (where practicable)” and that “new 

access to [the site] will be provided, as required, to link into the new 

grade separation structure.  Draft conditions [16 and 20] contain the 

proposed methods for managing and mitigating the disruptions to 

private property access”.
5
   

                                                
5
 Pg.75-76; Ibid. 
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24. Draft condition 16 requires that the proposed Construction 

Environmental Management Plan [CEMP] (or other plan) details how 

“disruption to the use of private property located adjacent the 

designation will be mitigated through… providing vehicle access to 

private vehicles to private property as practicably possible [sic] at all 

times, except for temporary closures where landowners and 

occupiers have been communicated and consulted with in reasonable 

advance of the closure”. 

25. A definition of temporary closure has been provided as part of the 

condition, which identifies two „categories‟: 

i. closures of a duration less than 12 hours, in which case the 

Requiring Authority is required to communicate and consult 

with the affected party at least 24 hours in advance, but is 

under no obligation to provide alternative parking 

arrangements; and  

ii. closures lasting between 12 – 72 hours, in which case the 

Requiring Authority is obligated to offer alternative parking 

arrangements, as close to the affected site as practicable. 

26. In addition, the definition also includes unexpected incidents where 

vehicles are temporarily “blocked in”, in which case the Requiring 

Authority is to provide alternative transportation means to the affected 

party.  

27. Neither situation provides for alternative access arrangements for 

deliveries (or pick-ups), customers, or staff accessibility. 

28. Draft condition 20 requires that the CEMP (or other plan) details: 

a) how the works are to be undertaken in order to reduce 

congestion on the surrounding road network during 

construction, and particularly: 

The grade separation of Normanby Road so that it is 

undertaken at a time when vehicles, pedestrians, and 

cyclists can be managed and accommodated either on a 

temporary level railway crossing located within the 

designation footprint, or on Dominion Road, Mt Eden Road 

and Porters Avenue, to an extent which mitigates where 

possible and practicable delays to travel journeys from 



 11 

congestion on these roads resulting from City Rail Link 

construction work; and 

b) how disruption to the use of private property located 

immediately adjacent to the surface designation will be 

mitigated through: providing pedestrian and cycle access at 

all times; and retaining local vehicle and pedestrian access to 

properties at all times except for temporary closures. 

29. It should be noted that Auckland Transport‟s consultant engineering 

design leader, Bill Newns, has confirmed that provision of a 

temporary level railway crossing cannot be achieved during the 

construction process.
6
  Draft condition 20 should accordingly be 

amended to delete reference to this option and provide suitable and 

sufficient alternative access arrangements during construction. 

30. With respect to new access arrangements to the site post 

construction, draft condition 3B requires that the requiring authority 

produce a “Pre-Construction Communications and Consultation 

Plan”, which is to include methods for communicating and consulting 

with persons affected by the project (including but not limited to a 

number of identified parties) in respect of the development of sections 

or plans under the CEMP including management of property access. 

RESPONSE TO PROPOSED MITIGATION 

31. In my view, without specificity as to how access is to be provided, 

both during and post construction, to the northern parking/loading 

area of the site, the Dilworth Trust Board have an unreasonable 

degree of uncertainty as to the actual extent of effect of the NoR on 

their property. 

32. The draft conditions do not set out in sufficient detail how the 

provision of a permanent replacement crossing (access arrangement) 

is to be delivered, which will need to be to the satisfaction of the 

Dilworth Trust Board, in terms of ensuring access is to a level of 

service that maintains the „status quo‟ in terms of safety and function.  

Further, closing access to the site for up to 12 hours at a time, with 

only 24 hours‟ notice and without provision of alternative 

arrangements, represents a significant risk to the continued operation 

of the activity on the site. 

                                                
6
 Pg. 38; Statement of Evidence of William (Bill) Russell Newns. 
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33. With regards conditions, Dilworth Trust Board may be in a position to 

develop amendments to the draft conditions proposed by Auckland 

Transport and present these to the commissioners at the hearing.  

The scope of this will be dependent on on-going discussions with the 

requiring authority, and what Auckland Transport produce at the 

hearing.  

34. Notwithstanding this, the effects of the proposal on the Dilworth Trust 

Board have not been fully assessed or addressed.  The approach by 

the requiring authority is to provide justification via comparison to an 

alternative proposal.  In describing the works related to the proposed 

grade separation, Auckland Transport‟s consultant design manager, 

Bill Newns, notes that the “Normanby Road level crossing has a high 

priority for grade separation on safety grounds irrespective of CRL 

based on assessments by Auckland Transport and KiwiRail”:
7
  In 

specifically addressing concerns raised by submitters in relation to 

the works on Normanby Road, Mr Newns states:
8
 

It is noted that the Normanby Road crossing has rated very 

highly in the list of priorities (on safety grounds) for road/rail 

grade separation in recent work undertaken by Auckland 

Transport. It is re-iterated that CRL will reduce the scale of 

impacts upon the local road network because of the track 

lowering (approximately 4m) required by the CRL geometry. 

35. Auckland Transport‟s consultant transportation expert, Ian Clark, in 

responding to submissions raised, similarly notes that:
9
 

It is quite possible that the grade separation of the Normanby 

Road crossing  may be progressed prior to the construction of 

CRL should it be required from a safety perspective and I 

understand that this crossing currently sits at number 6 in 

Auckland Transport’s priorities for grade separation. 

36. With respect to Mr Newns and Mr Clark, I consider it misleading (at 

best) to suggest submitters‟ concerns should be mollified by 

comparing the effects of the proposed development with a different 

proposal; one which may occur should the CRL not proceed, but 

nonetheless one that is not proposed.   

                                                
7
 Pg. 39; Ibid. 

8
 Pg. 53-54; Ibid. 

9
 Pg. 45; Statement of Evidence of Ian David Clark. 
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37. In considering the traffic impacts of the grade separation that is 

proposed, Mr Clark concludes “the traffic related impacts of the [CRL] 

Project are to be mitigated as much as reasonably possible”.
10

  This 

is on the basis of his understanding that “access is to be maintained 

between Normanby Road, south of the crossing, and Lauder Road, 

and to the sites owned by Tram Lease and the Dilworth Trust, during 

the closure of the crossing itself”, and that in his opinion, upon 

completion, the grade separation will “significantly improve the 

reliability of access between these submitters sites and the north and 

it will also significantly improve safety in the area by removing the 

possibility of conflicts and incidents involving trains with vehicles, 

pedestrians or cyclists.” 

38. Notwithstanding Mr Clark‟s assessment of the long term safety 

outcomes, ensuring access to the site during the closure of the 

crossing does not alleviate the degree of uncertainty that remains as 

to how access will be provided (short or long term), or the potential 

for significant loss of trade (and therefore economic wellbeing) for the 

tenants of the site. 

39. The mitigation measures proposed by Auckland Transport are 

insufficient, and until such time as these matters are resolved, it is not 

appropriate for Council to confirm the requirement for this aspect of 

the works. 

CONCLUSION 

40. For the reasons set out above, I do not consider that the NoR should 

be confirmed in its current form. 

41. While the wider benefits of the CRL project to Auckland Transport 

and the general public are not disputed, as currently proposed, the 

scale, nature, and duration of the works associated with the NoR 

have not been appropriately addressed as they relate to 51-63 

Normanby Road.  The proposal will not provide for the amenity of the 

site, and will adversely implicate the economic wellbeing of Dilworth 

Trust Board and their tenants. 

42. The NoR, as notified and amended through the evidence circulated 

does not sufficiently address or adequately mitigate the significant 

adverse effects arising from the loss of access to the subject site, 

                                                
10

 Pg. 46: Ibid. 
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both during the construction activity/timeframe, or the resultant 

completed development.  In absence of sufficiently addressing the 

effects of this aspect of the proposal to the satisfaction of the Dilworth 

Trust Board, it is not reasonable for the NoR to be confirmed. 

 

Craig Irving McGarr 
26 July 2013 
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Resource consents: 

i. R/LUC/1993/6001411 

ii. R/LUC/1994/6002608 

iii. R/LUC/1994/6005197 

iv. R/LUC/1995/6005453 

v. R/SUB/2000/3502461 
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Attachment 2 

 

Concept Design Report drawing “Indicative Plan and Longsection East 

Link Up Main (MC60) Sheet 5 of 10”, prepared by Aurecon (et al.) 

  





Attachment 3 

 

Drawing “City Rail Link Impact” prepared by Ashton Mitchell 

Architects 

 

 

 

 






