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Regional Public Transport Plan – for
adoption
Recommendation(s)
That the Board:
i.

Receives the report.

ii.

Notes the steps that have been taken to ensure that the Regional Public Transport
Plan complies with the requirements of the Land Transport Management Act 2003,
and confirms that it is satisfied that the Plan meets its statutory obligations.

iii.

Adopts the attached Regional Public Transport Plan.

Executive summary
Auckland Transport (AT) must prepare a Regional Public Transport Plan (RPTP), which
describes the public transport network proposed for the region, identifies the services that
are integral to that network, and sets out the policies and procedures that apply to those
services, and to supporting information and infrastructure.
A draft RPTP was prepared in 2012, and public consultation completed in early 2013. This
proposed the implementation of a new, integrated network offering more frequent services, a
concept that was strongly supported by submitters. The AT Board endorsed a revised draft
RPTP arising from this process in March 2013, but deferred adoption pending the passage
of new legislation governing public transport management, which was before Parliament at
the time. That legislation became operative in June 2013.
The draft RPTP has been further revised to comply with the new legislative provisions, and
further targeted consultation has taken place with operators. The changes are mainly
focused on the description of the services that are integral to the regional network, and the
associated treatment of “exempt” services and “units”. The legislative principles have also
been given more prominence in the revised RPTP.
The legislation requires AT to be satisfied that the statutory requirements have been met
before adopting the RPTP. Based on the information set out in this report, and legal advice
received from Bell Gully, officers are satisfied that the RPTP meets its statutory
requirements, and recommend adoption of the RPTP.

Strategic context
The Land Transport Management Act (LTMA) requires AT to adopt a Regional Public
Transport Plan (RPTP). The statutory purpose of the RPTP is to provide:
•

a means for encouraging AT and operators to work together in developing public
transport services and infrastructure;

•

an instrument for engaging with the public in the region on the design and operation
of the public transport network; and
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•

a statement of the public transport services that are integral to the public transport
network in the region; the policies and procedures that apply to those services; and
the information and infrastructure that support those services.

Adoption of the RPTP will enable AT to proceed with procurement of the services required
for the new integrated public transport network.

Background
A draft RPTP was approved by the Board for public consultation in September 2012. The
Draft RPTP was prepared under the Public Transport Management Act 2008 (PTMA),
although it took account of the likelihood of new legislation to give effect to the new Public
Transport Operating Model (PTOM) that was before Parliament at the time.
The draft RPTP proposed the implementation of a new, integrated network offering more
frequent services, a concept that was strongly supported by submitters.
Submissions on the Draft RPTP were heard in early 2013, and the Hearings Panel
recommendations were reported to the Board at its March 2013 meeting. At that time the
LTMA amendment had not been finally enacted by Parliament, but it was clear that the draft
RPTP would require some further changes in order to comply with the new legislation. The
Board endorsed the draft RPTP, with its new network concept, so that detailed local
consultation in South Auckland could proceed. However final adoption of the RPTP was
deferred pending the legislative changes.
The LTMA amendments were enacted in June 2013. This repealed the PTMA, and
consolidated the public transport planning and management provisions into a new Part 5 of
the LTMA. While Part 5 has retained a number of the PTMA provisions relating to RPTPs,
there have been a number of changes that are relevant to the Auckland RPTP, including:
•

A new purpose of the LTMA “to contribute to an effective, efficient, and safe land
transport system in the public interest”.

•

Inclusion of a set of principles to guide the actions of all organisations, including AT,
that exercise public transport functions and powers

•

All public transport services are to be contracted, unless they are “exempt”

•

All services integral to the regional network are to be identified in the RPTP

•

All services (except for exempt services) are to be grouped into “units”, which are to
be contracted and subject to the policies in the RPTP

•

Services that were previously registered as commercial services are either deemed
to be “exempt” services, which must be registered but are not subject to the
objectives and policies of the RPTP; or will become part of a unit, and de-registered.

•

Changes to RPTP content and process requirements (including consultation
requirements)

The Board-endorsed Draft RPTP has been amended to ensure compliance with the new
LTMA requirements. Although the Draft RPTP was prepared under the provisions of the old
PTMA, many of the changes to the LTMA, including the implementation of the PTOM, had
been anticipated during its development. The key changes to the RPTP are discussed
below, and include:
•

Incorporation of the principles from section 115 of the LTMA
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•

Treatment of exempt services, including some deemed exempt services that are
considered integral to the network

•

Procurement policies (section 6.8) are revised to align with the LTMA

•

Revision of service descriptions (Chapter 7 and Appendix 1) to focus on those
integral to the network and on unit groupings

•

Identification of policies that apply to units

Because a number of the LTMA amendments were focussed on the implementation of the
PTOM, further targeted consultation with operators was undertaken. The feedback from this
process has been incorporated into the revised RPTP (Attachment 1), which is now
submitted for Board consideration and adoption. Legal advice has also been obtained to
ensure that the amended RPTP is fully compliant with the LTMA requirements.
A marked-up version of the RPTP is provided under separate cover to highlight those parts
of the document where changes have been made since the Board-endorsed version was
prepared.

Key changes
The key changes that have been made to the RPTP to bring it into line with the new LTMA
requirements are discussed below.

LTMA principles
Section 115 of the LTMA sets out five principles to guide those exercising public transport
planning and management functions and powers. These principles apply to AT, as follows:
a) AT and public transport operators should work in partnership to deliver the public
transport services and infrastructure necessary to meet the needs of passengers
b) The provision of services should be coordinated with the aim of achieving the levels
of integration, reliability, frequency, and coverage necessary to encourage passenger
growth
c) Competitors should have access to regional public transport markets to increase
confidence that services are priced efficiently
d) Incentives should exist to reduce reliance on public subsidies to cover the cost of
providing services
e) The planning and procurement of services should be transparent
Officers have reviewed how well the RPTP reflects these principles. Although they had not
previously been formally articulated, the principles address matters that AT had already
implicitly taken into account in the development of the RPTP. In particular, the approach to
the new network, and the PTOM approach to service planning and procurement in the RPTP
are consistent with, and give effect to the principles.
Accordingly, it is not considered necessary to make significant changes to the RPTP policies
to incorporate the principles. However, the principles have been specifically referenced in
Chapter 2 of the RPTP, and in other relevant parts of the document; and Appendix 3 also
includes a schedule that sets out how the principles have been observed in the RPTP. This
schedule is also included in this report (see the Statutory Compliance section below).
We have concluded that, with the amendments proposed, the LTMA principles have been
applied to the preparation of the RPTP.

Exempt services
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Because the concept of “exempt” services was not formalised prior to the enactment of the
LTMA, the term was not included in the Board-endorsed draft RPTP. Now that the definition
and status of exempt services is included in the statute, the RPTP has been amended to
incorporate these services. The key changes are the addition of explanatory text in Chapter
5 (Key Directions); procurement policies in Section 6.8 (especially policies 8.1, 8.3 and 8.7);
and the description of services in Chapter 7 and Appendix 1.
Under the transitional provisions of the LTMA, some previously registered commercial
services are deemed to be exempt services. Four of these deemed exempt services
(Devonport, Stanley Bay & Waiheke ferries, and Airbus) are considered to be integral to
Auckland’s public transport network.
These four services have therefore been included in the list of services that are integral to
the network in Table 7-2 of the RPTP; but they have not been grouped into units, and the
RPTP makes it clear that they will not be subject to contracts with AT. However, the RPTP
includes an action to encourage operators of these services to meet the minimum service
levels for frequency and hours of operation specified in the RPTP.

Procurement policies
The procurement policies in Section 6.8 of the RPTP have been amended to include
reference to services integral to the regional network, and to include the necessary
references to exempt services (as described above). As required by the LTMA, section 6.8
also describes how services have been grouped into units.
Policy 8.1 includes a new action to de-register any exempt or previously commercial service
that forms part of a unit on the date that the time the new unit contract takes effect. Those
dates are as indicated in Table 7-2.
In addition, the provisions relating to the registration of new or varied exempt services (policy
8.7) have been amended to align with the LTMA.

Service descriptions
The text in Chapter 7 of the RPTP has been revised to refer to services that are integral to
the regional network, and Table 7-2 has been revised to describe all units, and include their
indicative start dates. The units have been developed with input from the relevant operators.
The detailed description of services in Appendix 1 of the RPTP (including routes, frequency
and hours of operation) has been re-ordered to align with the unit descriptions, and the
descriptions of current and future services have been separated into different appendices
(Appendix 1: future services; and Appendix 2: current services), to provide greater clarity

Policies that apply to units
Section 120 (1) (b) of the LTMA requires the RPTP to specify any objectives and policies
that are to apply to units. A schedule of the relevant policies has been included in the
preamble to Chapter 6.

Other key changes
Ferry plan: A more specific commitment to the development of a ferry plan has been
incorporated into Chapter 5 (Key Directions) and section 6.2 (Integrated Service Network).
Consultation: Section 6.10 (Monitoring and Review) has been revised to align with the new
LTMA requirements relating to consultation, which no longer require the special consultative
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procedure in the Local Government Act 2002 to be used for significant variations to the
RPTP (although AT may choose to use it). Consequential amendments to the Policy on
Significance (Appendix 9) have also been made. Note that consultation with affected parties
is still required, and AT must follow the consultation principles set out in section 82 of the
Local Government Act 2002.
Service changes: In response to discussion at the operator workshop (see below), a new
action has been added to Policy 10.2 describing how changes to the RPTP may be made.
This will cover changes due to network design but also the day to day changes as part of
contract management to improve performance and respond to changing circumstances.
Infrastructure: Chapter 8 (Implementation Plan) has been amended with more information
about prioritisation and funding of the infrastructure programme. In accordance with the
Hearings Panel recommendation, the capital expenditure programme has been re-prioritised
to recognise the investment implications associated with the implementation of the new
network. A new Table 8.2 Proposed Infrastructure Programme for New Network (prioritised)
has replaced the former table.
A number of minor editing and consequential changes have also been made to the
document.

Stakeholder engagement
An operator workshop was held on 15 August and the proposed changes to the endorsed
draft RPTP were discussed. In general there was support for the proposed changes to the
RPTP from those in attendance. There was some discussion on the treatment of exempt
services in the RPTP, and the need for this to be clarified. This has since been addressed,
as discussed above. Operators also proposed an additional action to facilitate minor service
changes. This has been incorporated into Policy 10.2.
Three written submissions were received from operators:
•

NZ Bus (Attachment 2): supports the proposed changes to the RPTP, and believes
that they reflect the intent and dual objectives of PTOM.

•

Fullers (Attachment 3): raises concerns about the treatment of exempt services in
the RPTP, and the need to be clear that exempt services are not units. This issue
has since been addressed, as discussed above, and the final version of the RPTP
makes a clear distinction between deemed exempt services and units.

•

Sealink (Attachment 4): raises a number of issues in relation to the manner in which
the RPTP has dealt with ferry services. It also suggests that the RPTP has not taken
sufficient account of the new legislative provisions (especially the principles in section
115 of the LTMA), and that adoption of the RPTP should be deferred until the
proposed ferry plan is completed. As noted elsewhere in this report, officers believe
that the RPTP does fulfil its statutory requirements. It also includes a more specific
commitment to completion of a ferry plan, but delaying the adoption of the RPTP until
that work is completed would seriously delay the implementation of the new network
and PTOM contracts.

Auckland Council and NZTA officers have also been kept informed of the process.
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Statutory Compliance
Section 124 of the LTMA sets out the matters that are to be taken into account when
preparing the RPTP. The Act requires AT to be satisfied that the RPTP fulfils these criteria
before adopting the RPTP. The RPTP is also required to comply with a number of
mandatory content requirements, as set out in section 120 of the LTMA.
Tables 1 and 2 below set out the relevant matters from these two sections of the LTMA, and
describes how these obligations have been met. These compliance schedules have also
been included as part of Appendix 3 of the RPTP.
Based on the information set out in the tables, officers are satisfied that the RPTP meets its
statutory requirements.
Table 1: Matters that must be taken into account before RPTP adoption (LTMA section 124)
LTMA requirement

How the requirement has been addressed

S 124 (a): AT must be satisfied that the RPTP:
i.

contributes to the purpose of the LTMA
(the purpose of the LTMA is to contribute
to an effective, efficient, and safe land
transport system in the public interest).

The RPTP will contribute to the LTMA purpose by
providing the platform for the development and
operation of an improved public transport system
that will better meet the access needs of
Aucklanders. This will have a beneficial effect on
the effectiveness, efficiency and safety of the
wider land transport system in Auckland, and
contribute to the public interest as described in
the Auckland Plan and the RPTP vision and
objectives.

ii.

has been prepared in accordance with
any relevant guidelines that NZTA has
issued

Not applicable. At the time of adoption of this
RPTP, no relevant guidelines have been issued
by the NZTA

iii.

is, if it includes a matter that is not within
the scope of the regional land transport
plan, otherwise consistent with that plan

Not applicable. The regional land transport plan
will not be in place until June 2015.

S 124 (b): AT must be satisfied that it has
applied the principles specified in section 115
(1):
(a) AT and public transport operators should
work in partnership to deliver the regional
public transport services and infrastructure
necessary to meet the needs of
passengers

AT has worked in partnership with public
transport operators in the development of the
PTOM, and its specific application to the
Auckland public transport network. Operators
have also been closely involved in the
preparation of the RPTP, including policies and
service descriptions. The policies in the RPTP,
especially in relation to procurement (section 6.8)
reflect the ongoing commitment to a partnership
approach.

(b) the provision of public transport services
should be coordinated with the aim of
achieving the levels of integration,
reliability, frequency, and coverage
necessary to encourage passenger growth

A central theme of the RPTP is the development
of a new, integrated network of services that is
designed to provide a more accessible and
frequent public transport network. This is
described in more detail in Chapter 5, and
supported by the policies in sections 6.1 and 6.2.
Policies on reliability are included in section 6.4.
Once in place, the new network is expected to
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better meet travel demands, and result in
patronage growth.
(c) competitors should have access to
regional public transport markets to
increase confidence that public transport
services are priced efficiently

The adoption of the PTOM approach to service
planning and procurement is an important
element of this RPTP, and described in detail in
section 6.8. The application of the PTOM
approach in this RPTP, including the way in
which units have been arranged, and the
approach to competitive tendering, will provide
good opportunities for competitors to access the
Auckland public transport market, and is
expected to deliver efficient pricing of services.

(d) incentives should exist to reduce reliance
on public subsidies to cover the cost of
providing public transport services

The PTOM approach that is incorporated into the
RPTP is strongly focused on providing incentives
for operators to improve the commerciality of
services, and reduce the reliance on subsidies. In
particular, the publication of PTOM “league
tables” and the linking of contract performance to
contract tenure will encourage operators to grow
patronage and increase commerciality, thereby
reducing reliance on subsidies.
An important focus of the new network design is
to make better use of existing resources, to
enable higher levels of service to be delivered. In
combination with the efficiencies expected from
the application of the PTOM (section 6.8), and
the policies relating to farebox recovery (section
6.9), this is expected to reduce the pressure on
public subsidies in future.

(e) the planning and procurement of public
transport services should be transparent

AT has adopted a clear and transparent process
for planning and procuring services, which is
reflected in the consultative approach to the
development of the new network in this RPTP. It
is also reflected in the commitment to ongoing
local consultation and community engagement
over the detailed implementation of new services
(see section 6.10 and Chapter 8). The PTOM
procurement policies (section 6.8) and the
monitoring and reporting policies (policy 4.6 and
section 6.10) reinforce this approach.

S 124 (c): AT must take into account:
(i) any national energy efficiency and
conservation strategy

Table 2-1 and Appendix 3 refer to the NZ Energy
Efficiency and Conservation Strategy objective of
a more energy efficient transport system, with a
greater diversity of fuels and alternative energy
technologies. The RPTP has responded to this
by planning for an integrated, efficient and
effective public transport network, which will grow
patronage and improve overall transport energy
efficiency.
The RPTP also makes provision for operation of
electric trains from 2015; vehicle quality
standards that promote vehicle energy efficiency
and investigations into alternative fuels (policy
4.4); and policies to provide a high quality travel
experience (policy 6.6).
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ii) any relevant regional policy statement,
regional plan, district plan, or proposed
regional plan or district plan under the
Resource Management Act 1991

Table 2-1 notes that the plans and policy
statements currently in place make provision for
the integration of land use and public transport.
The Auckland Council is in the process of
preparing the Unitary Plan, which will replace the
plans and policy statements currently in place,
and give effect to the development strategy in the
Auckland Plan.
The RPTP responds by:
•
•

•

designing and developing the public
transport system to align with the
Auckland Plan development strategy
including policies which encourage
mutually supportive land use and public
transport development policies (section
6.1)
providing public transport planning input
into plan change processes and transport
investigations for greenfield and
brownfield development (section 6.2)

(iii) the public transport funding likely to be
available within the region

Section 2.3 of the RPTP provides a discussion of
the public transport funding likely to be available
in the Auckland region.

(iv) the need to obtain the best value for
money, having regard to the desirability of
encouraging a competitive and efficient
market for public transport services

The adoption of the PTOM approach to service
planning and procurement will provide good
opportunities for competitors to access the
Auckland public transport market, and is
expected to deliver efficient pricing of services.
The new network has also been designed to
deliver improved value for money by making
better use of available resources.

(v) the views of public transport operators in
the region

The views of public transport operators have
been sought at several stages during the
development of this RPTP, and a number of their
comments have been incorporated into the final
document. Operators have been particularly
closely involved in the development of the PTOM
approach, the new network development, and
unit allocations.

S 124 (d): AT must consider the needs of
persons who are transport-disadvantaged

Appendix 7 of the RPTP provides an assessment
of the needs of the transport-disadvantaged; and
section 6.7 sets out the policies and actions that
will assist the needs of the transportdisadvantaged.

Table 2: Mandatory RPTP content requirements (LTMA section 120)
LTMA requirement
S 120 (1) (a): The RPTP must:
i.
identify the public transport services that
are integral to the public transport
network that AT proposes to provide;
ii.

provide an outline of the routes,
frequency, and hours of operation of the

How the requirement has been addressed
The public transport network that AT proposes is
described in Chapter 5, and the services that are
integral to that network are listed in Table 7-2,
and described in more detail in Appendix 1.
Appendix 1 provides details of the routes,
frequency, and hours of operation of the services
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services identified under subparagraph (i)
iii.

arrange all of the public transport
services identified under subparagraph (i)
into units

iv.

indicate the date by which a unit is
expected to start operating

v.

indicate the date by which any exempt
service that is to be replaced by a unit is
to be deregistered

vi.

identify any units for which AT intends to
provide financial assistance

vii.

identify any taxi services or shuttle
services for which AT intends to provide
financial assistance

viii.

describe how the network of public
transport services and the services
referred to in subparagraph (vii) will
assist the transport-disadvantaged

S 120 (1) (b): The RPTP must specify any
objectives and policies that are to apply to —:
i)
any units; and
ii)
any services referred to in paragraph
(a)(vii)
S 120 (2): The RPTP must, in relation to any
units, include policies on—
a) accessibility, quality, and performance

that AT considers to be integral to the regional
public transport network
The services that are integral to the regional
public transport network (other than exempt
services) have been arranged into units in Table
7-2 in accordance with Policy 8.1.
Table 7-2 includes the indicative date by which
each unit is expected to start operating
Policy 8.1 includes an action to de-register any
exempt or previously commercial service that
forms part of a unit on the date that the time the
new unit contract takes effect. Those dates are
as indicated in Table 7-2.
Section 7.1 notes that the units listed in Table 7-2
of the RPTP are, with the exception of exempt
services, those for which AT intends to provide
financial assistance where required through
PTOM contracts.
Policy 7.2 (f) and Appendix 1 identify the Total
Mobility services which are funded by AT. No
other taxi or shuttle services are identified for
funding in this RPTP (unless they are provided as
part of a unit).
Section 6.7 of the RPTP describes how the public
transport services and Total Mobility services will
assist the transport disadvantaged. It also
describes other policies and actions that are
aimed at addressing the needs of the transportdisadvantaged that are described in Appendix 7.
The introduction to Chapter 6 (Policies and
Actions) lists the policies and actions that will
apply to units. It also notes that Policy 7.2
applies to taxi and shuttle services for which
Auckland Transport intends to provide financial
assistance.

Section 6.4 of the RPTP includes the following
policies on accessibility, quality, and performance
that apply to units:
4.3 Reliability and punctuality standards,
monitoring and driver training
4.4 Vehicle and vessel standards
4.5 Performance-based contracts
4.6 Information required to monitor service
performance
In addition, policy 7.1 (c) refers to services to be
operated with accessible vehicles

b) fares and the method or formula or other
basis for setting and reviewing those
fares

Section 6.5 of the RPTP includes the following
policies on fares and ticketing that apply to units:
5.1 Integrated fares and ticketing system
5.2 Participation in integrated fares and ticketing
5.3 Setting and reviewing fares
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5.7 Concession fares
c) the process for establishing units
d) the approach that will be taken to
procuring the delivery of the service or
services in a unit

The process for the establishment of units is
included in Policy 8.1
Policies on the procurement of services in units
are included in Section 6.8, and include:
8.1 Establishment of units and PTOM framework
8.2 Service continuity provisions
8.4 PTOM agreements and partnership
approach
8.5 Rail units
8.6 Transition to PTOM contracts (see also
Appendix 8)

e) how the procurement of units will be
phased in over time
f)

managing, monitoring, and evaluating the
performance of units

Policy 6.8 and Appendix 8 describe the policy for
the phasing in of units and the transition to PTOM
contracts.
Sections 6.4 and 6.10 include policies related to
the managing, monitoring, and evaluating the
performance of units. These include:
4.3 Reliability and punctuality standards,
monitoring and driver training
4.5 Performance-based contracts
4.6 Information required to monitor service
performance
10.1 Unit performance monitoring

S 120 (4) The RPTP must set out the policy AT
will apply in determining whether a proposed
variation to the RPTP is significant for the
purpose of section 125(6)

The policy on significance is contained in
Appendix 9 of the RPTP.

Next steps
The LTMA enables AT to vary the RPTP from time to time, to take account of changing
circumstances, and to incorporate the outcome of service and policy reviews.
Two examples that are identified in the RPTP are the review of fares and pricing that is
currently underway; and the ferry review and ferry plan that is proposed for completion by
mid-2014.
The fares and pricing review will make recommendations on the future fare structure and
approach to integrated fares, but this process, including any necessary consultation, will not
be completed in time for inclusion in the RPTP at this time. It is proposed that the final fares
material will be incorporated into the RPTP as a variation at a later date. This will include
the outcome of the review of concessionary fares.
The adopted RPTP will come into effect 20 working days following the date that it is adopted
by AT. As required by the LTMA, notice will be given in the relevant newspaper and to
interested parties including NZTA, Auckland Council, Local Boards, PT operators and the
major stakeholders identified in the consultation requirements. The RPTP will be posted on
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the AT internet site and copies will be available in public places such as libraries as well as
for distribution to the public if requested

Attachments
Number

Description

1

Amended Auckland Regional Public Transport Plan 2013, recommended for
adoption
NZ Bus submission 19 August 2013

2
3
4
5

Fullers Group submission 19 August 2013
Sealink submission (from P Fuller, Barrister) 26 August 2013
Certification of compliance (Bell Gully) 16 September 2013

Document ownership
Submitted by

Dirk Osborne
Senior Transport Planner,
Strategy & Planning
Simon Milner
Principal PT Planner,
Public Transport Operations

Recommended by

Peter Clark
General Manager Strategy &
Planning
Mark Lambert
Group Manager Public Transport

Approved for submission

David Warburton
Chief Executive
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Glossary
Acronym

Description

AT

Auckland Transport

LTMA

Land Transport Management Act 2003

NZTA

New Zealand Transport Agency

PTMA

Public Transport Management Act 2008

PTOM

Public Transport Operating Model

RPTP

Regional Public Transport Plan

Business Unit
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Attachment 1
Circulated separately .
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Attachment 3
Fullers Group Limited Submission on the second draft RPTP
19 August 2013
Introduction
Thank you for the opportunity for us to make this further submission on the draft RPTP. We
have identified a number of issues. In particular, the draft RPTP appears to not comply with
the provisions of the Land Transport Management Act 2008 in a number of instances, in
particular in relation to exempt services.
For the purpose of this submission, the relevant exempt services are the Waiheke,
Devonport, and Stanley Bay Ferry services operated by Fullers. We note the Plan (RPTP)
states under 1.3, and other places that unless specifically identified, the policies and actions
in this Plan does not apply to exempt services. Therefore, we will focus on the applicable
policies to the above listed exempt services.
This submission is an addition to our earlier submissions, the latest, submitted by email to
Mr Simon Milner of Auckland Transport on 16 August 2013.
Submission
1. The Land Transport Management Act 2003 (LTMA) is the overriding legislation which
requires regional transport plans to be created. The regional transport plan must
adhere to the LTMA.
2. LTMA defines the following under Part 1, section 5(1):
“Exempt service means a public transport service that is exempt under section
130(2) or treated as exempt under section 153(2).”
“Unit means a public transport service, or group of public transport services, (a) That a regional council identifies as integral to the region’s public transport
network: and
(b) That operates, or will operate, on the entire length of 1 or more routes specified in
the regional council;;s public transport plan; and
(c) That includes all the public transport services operating to a timetable that applies
to the entire route or routes specified for the unit.”
3. Section 153 refers to transitional provision for existing registered public transport
services that will become exempt services and under subsection (1)(b)(ii) “applies to
a public transport service that, as of 30 June 2011, was a ferry service that –
(A) Was registered as a commercial public transport service under the Public
Transport Management Act 2008; and
(B) Comprised all the trips conducted by a ferry on every route operated by the
service.”
This applies to the Waiheke, Devonport and Stanley Bay Ferry service routes which
were registered as at 30 June 2011 and are currently registered.
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4. “Section 116 Public Transport services must be provided under contract (1) Any public transport service operated in a region must be provided under
contract with a regional council as part of a unit unless it is an exempt service.
(2) A regional council must contract for the provision of every unit on an exclusive
basis.”
It is our interpretation of s116(1) that an exempt service cannot be contracted, and a
unit is required to be contracted, therefore an exempt service cannot be a unit.
This point was made in our previous submissions, including our email dated 16
August 2013.
We therefore consider that it is inappropriate to include these exempt services in
“units” in the RPTP. This is reinforced by the following provisions of the LTMA.
“Section 137 Deregistration of exempt services and removing details of
variations …
(4) A regional council must, on the date specified by the regional council in a
notice to the operator, deregister a public transport service that was operating
as an exempt service before it was –
(a) Required, by Order in Council, to be replaced by a unit; and
(b) Identified in the regional council’s regional public transport plan as integral
to the public transport network.”
It is our interpretation of s137 that the Act specifically refers to a unit replacing an
exempt service when that exempt service has become deregistered. It infers that it is
only when an exempt service is deregistered, that it can then be a unit, even when it
is identified as integral to the public transport network.
5. Exempt services operated by Fullers are already registered with the regional council.
The details that are registered are specified by the old Act (PTMA) and are: service
frequency, fares, timetable, and other operator details. Under the LTMA, exempt
services can only be deregistered if they persistently fail to operate under s137.
“Section 137 Deregistration of exempt services and removing details of
variations (1) A regional council may at any time, deregister all or part of an exempt
service if the regional council is satisfied that the operator –
(a) Has persistently failed to operate the exempt service or part of the exempt
service; or
(b) Has failed to commence operating the exempt service within 90 days after
the registration of the exempt service. …”
6. The policies outlined in the draft RPTP and Appendix 1A go well beyond the statutory
authority of AT. We consider it essential that the plan be drafted to comply with the
statutory rights and limitations of AT; to do otherwise is to invite confusion and
disharmony.
As stated in our earlier submissions, Appendix 1A has listed Waiheke, Devonport,
and Stanley Bay Ferry services in the table with “To be confirmed” in the PTOM unit
allocation column.
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Again, it is our submission that an exempt service cannot be a unit and therefore
cannot have a PTOM unit allocation.
7. Further noted in Appendix 1A, there is another heading: “Exempt Services Not
Subject to PTOM Contracts” where it states: “Ferry Services to be Confirmed as part
of PTOM Contracting Negotiations”. Airbus is already listed here, with PTOM unit
allocation “N/A”.
As previously stated, it is our submission point that the exempt services Waiheke,
Devonport and Stanley Bay should be put under this heading Exempt Services Not
Subject to PTOM Contracts as well, designated with “N/A”, and has no PTOM unit
allocation.
8. Chapter 5 of the draft RPTP states “Accordingly, these services have been included
in the description of units in this Plan as Auckland transport wishes to ensure that
services are maintained on these routes in future” in reference to Airbus and the
Devonport, Waiheke and Stanley Bay ferry services.
It is our submission that it should be emphasised in the Plan that those exempt services are
not units, and cannot therefore be included in the description of a unit.
9. We refer to Policy 8.1. Specifically under Actions point a: “Work with operators,
suppliers and funders to implement the PTOM to deliver an efficient and effective
range of public transport services across the region, resulting in increased patronage
and fare revenues that cover a greater proportion of operating costs. Specifically:
• All public transport services that are integral to the regional public
transport network described in this Plan will be grouped into units,
based around logical geographic catchment, and taking into account
the need for units to be sufficient size to ensure competitive service
supplier market and deliver efficient and effective service which can
increased (sic) patronage.
• All public transport services described in this Plan (other than exempt
services) will operate under a contract with Auckland Transport , in
order to implement the policies and actions in this Plan.”
We submit that this action point should be amended to comply with the LTMA. As
earlier stated, it is our understanding of the LTMA that an exempt service cannot be a
unit, or have a PTOM unit allocated to it, even if the service is deemed integral to the
public transport network and therefore cannot be “grouped into units”.
10. We refer to Policy 8.7: Ensure that the operation of services does not adversely
affect the wider public transport network.
It is worth noting that the currently registered services already conform to the wider
public transport network by virtue that they have been accepted and registered.
11. In further reference to “Policy 8.7: Ensure that the operation of services does not
adversely affect the wider public transport network. Action point b. states
• Require a minimum notice period of 65 days for the variation or
withdrawal of exempt services that Auckland Transport considers are
integral to the regional network. (note : this notice period may be
waived for exempt services that are not integral to the regional
network).”
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Section 136 LTMA states:
“Section 136 requires that the registration of and variation to exempt
services are:
(1)
Within 15 working days (or such longer period as the regional council
and operator may agree) of receiving a notice under section 133(1), a
regional council must (as the case may be)—
(a)
register the exempt service to which the notice relates, unless the
regional council declines to register the service under section 134; or
(b)
record in the register the variation of the details of the exempt service
to which the notice relates, unless the variation relates to the route or
routes of the exempt service and is declined by the regional council
under section 134.
(2)
The registration of an exempt service or the variation of an exempt
service under this section remains in effect until the service is
deregistered, or the details of the variation are removed, in
accordance with section 137(1), (2), or (4), or 139(3).”
The proposed 65 day notice period conflicts with the statutory 15 day period.
Accordingly the statutory 15 day period should be adopted in the Plan. Of course the
parties are free to agree to a different period in a particular case should they wish to.
12. It noted that the three exempt ferry services have different frequency and times to
those listed in the appendices and are currently registered, Appendix 1A needs to be
corrected.
Thank you for the opportunity for us to make this further submission on the draft RPTP. We
think it is very important with the new LTMA, that Auckland Transport and operators together
get it right.
Yours sincerely,
Renée van de Wetering
Commercial Analyst
Michael Fitchett
General Manager – Support Services
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