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Proposed Auckland Transport Public 
Safety and Nuisance Bylaw 2013   
Recommendations   
That the Board: 

i. receives and considers the recommendations of the hearings panel on the 
Auckland Transport Public Safety and Nuisance Bylaw 2013 contained in 
Attachment 1 - “Report of the hearings panel on the proposed Public Safety and 
Nuisance Bylaw 2013”.  
 

ii. makes the Auckland Transport Public Safety and Nuisance Bylaw 2013 in 
Attachment 2 to take effect on 26 May 2014.  
 

iii. authorises the Chief Executive in consultation with Councillor Lee, as Chair of the 
Hearings Panel, to make any minor edits or amendments to the Auckland 
Transport Public Safety and Nuisance Bylaw 2013 to correct any identified errors 
or typographical edits that do not substantially amend the provisions of the bylaw. 

 

iv. receives and considers Attachment 3 entitled “Comparison table between the 
notified and amended versions of the proposed Auckland Transport Public Safety 
and Nuisance Bylaw 2013 bylaw”. 
 

Executive summary 
Auckland Transport (AT) has the power to make bylaws in relation to matters of 
public safety and nuisance for the Auckland transport system. Auckland Council (AC) 
has the same power in relation to the public spaces that it manages.  

A joint project lead by AC reviewed the bylaws made by the previous councils and 
determined that they should be replaced with new region wide bylaws. In order to 
produce a consistent set of rules across both organisations area of jurisdiction 
matching bylaws were produced for both organisations, noting that many of the 
activities being controlled by the proposed bylaws occur on roads. 

Following a joint public consultation on the proposed bylaws using the special 
consultation procedure in February 2013, a joint hearings panel appointed by AC and 
AT considered the written and oral submissions. The panel has reported back its 
recommendations for the governing bodies of AC and AT. These recommendations 
were considered by the governing body of AC at its public meeting on 22 August 
2013 and the AC made the bylaw in accordance with those recommendations. 

The hearing panel report in Attachment 1 contains recommended changes to the 
wording of a number of clauses in the AC and AT bylaws as a result of submissions.  

Attachment 3 is a comparison table between the notified and amended versions of 
the proposed Auckland Transport Public Safety and Nuisance Bylaw 2013 in 
Attachment 2.  
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Other recommended changes in the hearing report relate to reserves and beaches 
and are not applicable to the proposed AT bylaw.    

Strategic context and legislative requirements 
AT seeks to align its strategic direction with the Auckland Plan: Auckland’s transport 
system is effective and efficient, and provides for the region’s social, economic and 
environmental and cultural wellbeing. 
 
In December 2012 the board considered that the proposed bylaw would assist in 
achieving this outcome when it approved the bylaw for public consultation which 
subsequently took place in February 2013. The board determined that a bylaw is the 
most appropriate and effective mechanism to ensure that activities do not create a 
nuisance, impact on public safety, create an obstruction, cause damage to public 
property or interfere with the public’s ability to enjoy the public place.  
 
Legacy bylaws 
Section 61 of the Local Government (Auckland Transitional Provisions) Act 2010 
provides that the legacy council bylaws about the Auckland transport system that are 
transport-related remain valid within the respective legacy areas until they are revoked 
or expire and must be reviewed by AT.   
 
The legacy council bylaws relating to public safety and nuisance were made by the 
councils under section 145 of the Local Government Act 2002 (LGA02) and section 
684 of the Local Government Act 1974.  Section 684 was repealed and replaced by 
section 22AB(1)(x) of the Land Transport Act 1998 (LTA98). The legacy bylaws to the 
extent that they apply in public places such as parks and beaches are now deemed to 
have been made by AC.  To the extent that they apply in the Auckland transport 
system they are deemed to have been made by AT.  
  
AT bylaw making powers 
AT is able to use the statutory powers of a local authority to make bylaws under 
section 145 LGA02 to protect the public from nuisance, to protect and maintain public 
health and safety and to minimise the potential for offensive behaviour in public places. 
AT’s power to make bylaws relating to the display of street numbering, which is also 
part of this bylaw, are contained in section 22AB(1)(x) LTA98.  
 
AT’s legislative authority derives from sections 45 and 46 of the Local Government 
(Auckland Council) Act 2009. Section 54 of that Act provides that AT cannot delegate 
the power to make a bylaw and Section 50 prohibits AC from making a bylaw where 
the legislative power has been conferred on AT.  

Background 
Joint AC / AT review of legacy bylaws 
AC lead the review of legacy council bylaws relating to public safety and nuisances in 
public places (including parks, beaches and roads) with political, internal and external 
stakeholders. Those consulted included the AC’s Regulatory and Bylaws Committee 
who provided policy direction on the issues and options, the local boards and 
enforcement officers at AC who are responsible for enforcing these bylaws in public 
places including enforcement on roads.  
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The review and analysis recommended that the majority of issues regulated by legacy 
bylaws continue to be regulated in bylaws with a small number of issues no longer 
being considered relevant to regulate as they were covered by other bylaws or 
legislation or could be dealt with better by police or other agencies. 
 
Proposed AC and AT Public Safety and Nuisance bylaws 
The bylaws contain similar provisions to ensure the controls that exist in public open 
space whether in parks, beaches or roads will apply consistently. As many of the 
provisions do not have a significant direct impact on the transport system’s ability to 
perform its transport function, AC has taken the lead in developing much of the policy 
elements of these bylaws.  
  
Public consultation on proposed AC and AT proposed bylaws for public 
safety and nuisance 
After this review the AC and AT governing bodies approved the commencement of a 
joint public consultation on the bylaws during February 2013 following the special 
consultative procedure under the LGA02 and meeting the requirements for 
consultation under the LTA98. The joint statement of proposal approved for the 
consultation outlined the issues considered for the controls in the proposed bylaws: 

• nuisances, safety and behaviour in any public place 
• damage in any public place 
• obstructions in any public place 
• controls for public transport infrastructure and roads 
• street naming and numbering on buildings 

Hearing Panel  
In May, a hearing panel of Councillor Mike Lee (chair), board member Mike Williams 
and Councillors Richard Northey and Des Morrison was appointed by the board and by 
AC. The panel deliberated on 117 written and 18 oral submissions (including oral 
submissions from the Waiheke and Orakei Local Board) and prepared a report with 
recommendations for the AC and the board to consider when making the proposed 
bylaws.  

Issues and options  
Hearing panel report - deliberations and recommendations to the 
Governing Body of AC and the Board of AT  
The hearing panel report discusses the issues raised in the submissions under the 
topics covered by the clauses of the AC and AT bylaws. (See attachment 1). 
Topics 2 and 6 of the report relate to parks and beaches and are only applicable to the 
AC bylaw.  
 
Deliberations and recommendations by topic applicable to the proposed 
AT bylaw 
A comparison table sets out the proposed amendments and the reasons for those 
amendments arising from the Panel’s deliberations. (See attachment 3). 
 
Topic 1 - Purpose (clause 4)  
Submitters commented on the impact of activities occurring on a public place that have 
an impact on those living adjacent to the public place. Rather than amending the 
purpose the panel recommended a change to the definition of “nuisance” in clause 5. 
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Topic 2 – Interpretation (clause 5)  
Recommendations to definitions in the AC bylaw relate to parks and beaches and do 
not apply to the AT bylaw. 
  
Topic 3 - Regulation of public safety, nuisance and general behaviour in public 
places (clause 6) 
Window washing and begging are activities of particular relevance on roads, that raise 
issues of safety and nuisance. These activities were regulated in the proposed bylaws 
consulted on. The panel made recommendations for amendments to clause 6 to fully 
reflect submissions respecting these activities. There has been some media interest in 
the proposals relating to begging in particular but the AC has passed its bylaw as 
recommended by the hearing panel. 
 
Topic 4 - Regulation of damage in any public place (clause 7) 
Based on submissions from Counties Power Ltd., Vector Ltd and discussions with 
Watercare Services Ltd. the panel has recommended a new clause 7(3) providing 
exemption to network utility operators from the requirement in this clause to obtain 
approval from works in public places as network utility operators are already required 
to obtain approval to undertake works in roads through the corridor access request 
(CAR) process.  
 
Topic 5 - Regulation of obstructions in any public place (clause 8) 
Based on submissions the panel recommended including a provision to include the 
prohibition of “tents” in addition to prohibiting other types of structures on roads without 
permission. A proposed recommended amendment to the AC bylaw to allow tents to 
be erected in parks and on beaches is not applicable to roads. 
 
Topic 6 – Additional controls for parks and beaches 
This is only applicable to the AC bylaw.  
 
Topic 7 - Additional controls for public transport infrastructure (clause 9) 
Clause 9 of the AT bylaw provides specific controls for public transport infrastructure 
and roads whereas clause 9 of the AC bylaw provides specific controls for parks and 
beaches. The panel noted no submissions were made on this clause in the AT bylaw 
and recommended the proposed clause as notified.  
 
Topic 8 – Street naming and numbering (clause 10) 
The panel reviewed the submissions related to stronger enforcement by AC and to the 
need to review street names undertaken by AC. The panel supported the AC and AT 
bylaws as notified. This includes requirements for the display of property numbers with 
a minimum font size.  
 
Topic 9 - Editing amendments to the bylaw (clause 6) 
The panel recommended amendments to both bylaws to clarify the intent and to 
enable clear enforcement. The specific amendments applicable to the AT bylaw are in 
clause 6(1)(b) and 6(1)(c).    

Financial Impact  

     No direct financial impact is identified for AT to make the bylaw. The administration 
and enforcement of the bylaw will be undertaken by Licensing and Compliance at AC 
in accordance with their current delegation. 
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Stakeholder engagement  
Local Boards 
In addition to the public consultation following the special consultative procedure 
consultation was undertaken with specific people in accordance with Section 22AD of 
the LTA98 which requires AT to give written notice to certain persons of its intention to 
make a bylaw.  
 
Local boards were consulted jointly by AC and AT on the proposals and their views 
were sought on how to address the perceived problems in November 2011 and during 
September/October 2012. All local boards received a discussion document on the 
issues and options for managing these activities. The local boards were overall in 
support of managing the activities and issues in an Auckland-wide bylaw. 
 
Legal review 
In addition to lawyers in AT’s Regulations and Standards Unit and in-house legal 
counsel from AC being involved in the bylaw development process, this report, 
accompanying documents and proposed Auckland Transport Public Safety and 
Nuisance Bylaw have been reviewed by Kensington Swan as external legal counsel.  
They have advised that appropriate consultation appears to have been undertaken and 
that they have identified no significant legal issues arising from the recommendations 
of the hearing panel or from the proposed amendments to the bylaw arising from them. 

Next steps 
The Minister of Transport will be notified in accordance with section 22AB(4) of the 
LTA98 within one week of the bylaw being made. 
Public notice confirming the date the bylaw comes into effect will be made as soon as 
reasonably practicable after the bylaw is made in accordance with section 22AE of the 
LTA98. The bylaw will come into effect on 26 May 2014 to be consistent with the 
approach approved by AC to align with planned changes to the systems and resources 
of Licensing and Compliance at AC. 
Licensing and Compliance at AC will be responsible for administering and enforcing 
the bylaw in accordance with their current delegation.   

Attachments 
Number Description 
1 Report of the hearing panel on the proposed Public Safety and Nuisance 

Bylaw 2013  
2 Proposed Auckland Transport Public Safety and Nuisance Bylaw 2013  
3 Comparison table between the notified and amended versions of the 

proposed Auckland Transport Public Safety and Nuisance Bylaw 2013 
bylaw 

4 Auckland Council Public Safety and Nuisance Bylaw 2013 for information 
only 
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Document ownership 
Submitted by Terry Sugrue 

Regulations and 
Standards Manager 

 

Recommended 
by 

Mario Zambuto  
General Counsel 
  

Recommended 
by 

Randhir Karma 
Manager Road Corridor 
Operations 

 
Recommended 
by 

Greg Edmonds  
Chief Operating Officer 
  

Approved for 
submission 

David Warburton 
Chief Executive 
 

 
 

Glossary 
Acronym Description 
AC Auckland Council 
AT Auckland Transport 
LGA02 Local Government Act 2002 
LTA98 Land Transport Act 1998 
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