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AGENDA ITEM 16 | BOARD NOTING PAPER 
To: The Board  

From: Kirstine Jones, Executive Officer 

Reviewed: 
Scott Campbell, Director Strategy & Governance 
Dean Kimpton, Chief Executive  

Date: 21 October 2025 

Title: Council Controlled Organisation Reform Transition Update 

Aronga / Purpose 

1. To provide an update on progress of the Council Controlled Organisation (CCO) 
Reform Transition Programme including Auckland Transport’s (AT) 
involvement in the transport reform workstream. 

Te whakarāpopototanga matua / Executive summary 

2. The government introduced the Local Government (Auckland Council) 
(Transport Governance) Amendment Bill on 5 September 2025. 

3. AT provided advice to Auckland Council (council) for their submission to the Bill 
which was approved by Governing Body delegates on 9 October 2025. AT’s 
advice was presented as an appendix to the submission, with most of the 
advice being included in the substance of the submission. 

4. Governing Body approved the adoption of interim operating rules for AT, and 
we are operationalising these rules in collaboration with council staff. 

5. The joint transition programme team has established a programme of work with 
relevant resources to develop risk, reporting, programme information, decision 
making processes, and joint communications and engagement plans. 

Te horopaki / Background 

6. The government introduced the Local Government (Auckland Council) 
(Transport Governance) Amendment Bill on 5 September 2025. The Bill had its 
first reading on 16 September and was referred to the Transport and 
Infrastructure Select Committee. Submissions close on 9 November 2025. 

7. The Bill proposes: 

a. council will be the Road Controlling Authority for Auckland, and most 
transport responsibilities will be transferred to council 

b. a transport CCO with a focus on providing public transport services 

c. establishment of a new Auckland Regional Transport Committee (ARTC) 
with members appointed by the Mayor and the Minister of Transport, with 
a jointly appointed independent chair 

d. the ARTC is responsible for preparing a 30-year transport plan for approval 
by council and the Minister of Transport, with legal weight 

e. the ARTC is responsible for preparing the Regional Land Transport Plan 
(RLTP) for council’s approval 

f. council is responsible for all other regional transport plans and policies. 

Me mōhio koe / What you need to know 

8. On 25 September 2025, the Governing Body agreed council’s emerging 
positions on the submission to the Bill, delegated the authority to approve the 
council’s submission to the Mayor; Deputy Mayor; the Chair and Deputy Chair 
of the Transport, Infrastructure and Resilience Committee; and a member of 
Houkura / Independent Māori Statutory Board. These delegates approved the 
submission on 9 October 2025. 

9. Governing Body requested consideration be given to the AT Board (board) 
position paper on the submission. Much of AT’s input has been included in the 
substance of the submission. Some input was considered by council to be out 
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of scope, and some was considered but not included. AT’s input and council’s 
response appear as appendix four in council’s Bill submission (attachment 1). 

10. The Governing Body also approved the adoption of interim operating rules for 
AT, to provide stability and clear expectations during the pre-transition phase. 
These are framed as good-practice guardrails: allowing day-to-day decision-
making to continue while requiring consultation on material matters that could 
affect the transition or future responsibilities. 

11. The operating rules are: 

a. Keep services running. 

b. Check in before material decisions. 

c. Share information and expertise. 

d. Work together on strategies and policies. 

e. Speak with one voice. 

f. Consider governance settings. 

12. We are implementing these operating rules through additional guidance 
provided by the Auckland Council Chief Executive, working collaboratively with 
council staff, noting there is no change to existing delegations and governance 
processes. 

13. We have established an escalation process to check in before material 
decisions to ensure we remain on track to deliver our commitments. 

14. A joint council/AT transition team, led by council, is working to respond to the 
Bill and to plan for its implementation. The Auckland Council Chief Executive is 
the overall sponsor of transport reform supported by a sponsors group made 
up of the AT Chief Executive and three council executives. 

15. The three key milestones for the programme are:  

a. Royal Assent, anticipated in February/March 2026 but subject to change 
based on parliamentary process 

b. the finalisation of a proposed organisation design and structural change 
proposal in approximately April/May 2026 for consultation with kaimahi  

c. the end of the proposed six month legislated ‘transition period’ immediately 
following royal assent. This could be approximately September 2026 if the 
bill becomes law in March 2026.  

16. The joint programme team are working to develop functional options based on 
the Bill and, regarding design of the transport CCO, will consider the position of 
the AT board as noted in correspondence to the Mayor and the Chief Executive 
Auckland Council on 26 September (attachment 2). 

Ā muri ake nei / Next steps 

17. The joint transition team continues to develop risk, reporting, programme 
information, decision making processes and ensure sufficient resourcing to 
ensure the programme has what it needs to achieve goals and stay on track. 

18. Our focus in the near term is supporting the development of functional design 
and a well-designed operating model for the transport CCO and for transport 
functions transferring to council. The new Governing Body will need to 
determine where functions will sit, in November/December 2025 to enable the 
council to meet current transition timeframes. 

19. We continue to provide timely, relevant updates to our staff, working with 
council staff on joint communications to ensure aligned messaging across both 
organisations.  
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10 October 2025 

CommiƩee Secretariat
Transport and Infrastructure CommiƩee 
Parliament Buildings
Wellington

Auckland Council Group’s submission on the Local Government (Auckland Council) (Transport Governance)
Amendment Bill

Thank you for providing Auckland Council with the opportunity to submit on the Local Government (Auckland Council) 
(Transport Governance) Amendment Bill, which we received on 5 September 2025. The Auckland Council submission 
is aƩached. Auckland Council looks forward to working with the government and officials on refining the proposed 
amendments and beƩer understanding how these might work in pracƟce. Whilst this is a great opportunity for 
Auckland, we would like serious consideraƟon by the commiƩee to the risks of the proposed allocaƟon of decision-
making to local boards as idenƟfied in our aƩached submission.

This submission was prepared by council staff and approved by the below delegated group of Auckland Council’s
Governing Body. We would like to present orally on this submission.

Please contact Max Hardy, Director of Group Strategy and Chief ExecuƟve Office at 
max.hardy@aucklandcouncil.govt.nz or Megan Tyler, Director of Policy, Planning and Governance at 
megan.tyler@aucklandcouncil.govt.nz, if you have any queries regarding Auckland Council’s submission.

Ngā mihi,

Wayne Brown
Mayor of Auckland

Desley Simpson
Deputy Mayor of Auckland

Councillor Andy Baker Councillor Christine Fletcher Member Billy Brown
Chair of the Transport, Resilience 
and Infrastructure Committee

Deputy Chair of the Transport, 
Resilience and Infrastructure 
Committee

Houkura –
Independent Māori Statutory Board



Auckland Council:

Submission to the 
Local Government 
(Auckland 
Council) 
(Transport 
Governance) 
Amendment Bill
10 October 2025

Transport and Infrastructure 
Committee



Mihimihi 
 
 
 

Ka mihi ake ai ki ngā maunga here kōrero,  
ki ngā pari whakarongo tai,  
ki ngā awa tuku kiri o ōna manawhenua,  
ōna mana ā-iwi taketake mai, tauiwi atu.  
Tāmaki – makau a te rau, murau a te tini, 
wenerau a te mano.  
Kāhore tō rite i te ao. 
 
 
 
I greet the mountains, repository of all that 
has been said of this place, 
there I greet the cliffs that have heard the ebb 
and flow of the tides of time, 
and the rivers that cleansed the forebears of 
all who came those born of this land 
and the newcomers among us all. 
Auckland – beloved of hundreds, famed 
among the multitude, envy of thousands.  
You are unique in the world. 
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Executive Summary
Our submission
1. Auckland Council thanks the Government and Parliament for progressing this Bill. The Bill directly 

responds to Auckland Council’s longstanding request for reforms that strengthen democratic 
accountability for local transport and align long-term planning between the Government and Council. 
We welcome this partnership approach and support the Bill’s intent and the opportunity it creates to 
deliver clearer roles, a single 30-year transport plan, and better, more reliable transport for 
Aucklanders.

2. The council submission provides Auckland Council’s position on key elements proposed in the Bill 
including areas requesting specific and important changes to protect the intent of the Bill, and a more 
detailed clause by clause position. 

3. Appended to the submission are resolutions relating to the Bill from Auckland Council’s 21 local 
boards, feedback from Houkura/Independent Māori Statutory Board and feedback from Auckland 
Transport. To seek the best outcomes for Aucklanders from this reform and to optimise the
investment both the government and the council are making, the council requests that the select 
committee appoint Auckland Council as an adviser to the select committee under clause 215 of 
Chapter 4 of Parliamentary Standing Orders (which provides that a select committee “may seek the 
assistance of persons as advisers to the committee during its consideration of a matter”).

4. In addition, it is critical that the council is enabled to work alongside the Ministry of Transport 
throughout the process. There are elements of the Bill that require significant work to be completed 
by Auckland Council (e.g. the Auckland Roading Classification Framework and bylaws) which may 
require the council to submit further requests for technical clarifications and technical amendments to 
the legislation.

5. While this Bill provides a great opportunity for Auckland, there are key areas of risk for Auckland 
Council. These are firstly, the risk of the proposed allocation of decision making to local boards, 
(including the application of the Auckland Roading Classification Framework) and secondly, aspects 
of the Bill relating to employment.

6. Looking ahead, the council considers that there is a clear opportunity for a broader review of the
legislative framework governing transport, to ensure alignment between the various Acts.

Summary of Key Submission Points
7. Council has grouped its key submission feedback into four areas; Governance and Planning, 

Transport CCO provisions, Allocation of Auckland Council’s Transport Responsibilities and 
Transition.

Governance and Planning
8. Auckland Council strongly supports the overall direction of the Bill including:

a. The establishment of the Auckland Regional Transport Committee (ARTC) with equal 
representation from Auckland Council’s Governing Body and Ministerial appointees and a chair 
jointly appointed by the Mayor and Minister of Transport

b. A 30-year transport plan jointly approved by Auckland Council and Minister of Transport
c. The transfer of transport responsibilities to Auckland Council, including approval of the 

Auckland Regional Transport Plan, other policy and strategy functions and Road Controlling 
Authority functions

d. A transport council-controlled organisation (CCO) with a narrow focus.



Transport CCO provisions
9. Auckland Council supports a more narrowly focused transport CCO.

10. Auckland Council’s position is that it should be able to determine the delivery model for public 
transport. This means it does not support the continuation of a statutory CCO. As public transport is a 
function of local government, Auckland Council should determine the appropriate delivery model for 
local public transport services as all other local authorities are able to. The Bill should expressly 
provide for the council to determine what functions should sit with the transport CCO in order to 
deliver ‘public transport services’ as defined in the Bill.

11. The council supports the provision that it may delegate any of its responsibilities, duties, functions 
and powers to the transport CCO, however it does not support the requirement for approval of these 
delegations by the Minister of Transport. Requiring ministerial approval of these delegations would 
(in council’s view) encroach on the Minister’s valuable time.

Allocation of Auckland Council’s Transport Responsibilities
12. Council supports the intent that local boards have a greater role in transport decision-making,

however it does not support that the Bill prescribes the allocation of certain responsibilities to local 
boards.

13. To protect the Bill’s intent and ensure that the division in decision-making responsibility between the 
Governing Body and local boards works in practice, the allocation provisions in the Bill, both in 
relation to the powers specified in Schedule 4 and the division of responsibility for the making of 
resolutions under a bylaw made under the Land Transport Act 1998 (LTA), should be removed. This 
would leave the allocation of transport-related decision-making to be determined in accordance with
the existing statutory framework in sections 14-17 of the Local Government Auckland Council Act 
(LGACA). The Bill could instead amend the existing statutory framework to provide for the Governing 
Body to allocate transport-related regulatory decisions in the same way as it currently does for non-
regulatory activities.

14. Council also recommends that the requirement be removed for all 21 local boards to agree to the 
content of a bylaw. Council is already required to, and does, take local board input into account 
before adopting any bylaw. 

15. Council does not support the inclusion of an Auckland Roading Classification Framework in the Bill. 
This area is complex and requires significant work by council to determine the best way to categorise 
roads in a way that would support decision-making across Auckland’s network. Council is able to 
work with the Ministry of Transport on this.

Transition
16. Auckland Council supports the inclusion of transitional provisions in the Bill and supports the 

transitional period as being six months after the commencement date.

17. Auckland Council supports the establishment of an interim governing body of the transport CCO for 
the duration of the transitional period. 

18. Auckland Council supports the transport CCO continuing to perform and exercise certain functions 
and powers as if the principal Act had not been amended by the Bill.

19. Auckland Council considers that additional provisions are needed to ensure an efficient and effective 
transition. In particular, the Bill should provide a statutory basis (such as an Order In Council-making 



power under which vesting orders could be made) for the transfer of rights, liabilities, contracts and 
assets etc, to take effect from the end of the transition period. 

20. Auckland Council considers that the Chief Executive should retain overall accountability for 
employment matters (consistent with the Local Government Act 2002) as this is an operational 
matter.

21. Clause 21, which requires each role to be categorised, should be broadened to include situations 
where an affected employee’s role may not be completely the same as the role they currently 
undertake. 

22. The definition of “equivalent employment” should also be broadened to give the Chief Executive 
discretion to offer equivalent or alternative employment where exact equivalence is not practicable. 

23. Clarification should be provided regarding when an affected employee will not be entitled to 
contractual compensation (including if they are offered and accept a role with the transport CCO).

Introduction
24. Auckland Council welcomes the progress of this Bill and thanks the Government for their support to 

reform transport governance in Auckland.  It is critical for Auckland and New Zealand that the 
significant investment of both Auckland Council and Government on transport is as efficient, effective 
and accountable as possible.

25. Auckland Transport was set up in 2010 in statute to provide a singular focus on delivering Auckland’s 
local transport. While the past 15 years has seen progress across the transport programme, the 
council has been limited in its ability to direct Auckland Transport due to the legislative framework 
and powers of the Auckland Transport board. As new legislation is developed through this transport 
reform, it is critical that thought is given to what is set in statute and what is left to the council to 
determine the flexibility needed to operate across the provision of local transport in Auckland.

26. Auckland Council strongly supports the general intent of the legislation.  This submission focusses on 
the key elements of the reform and provides solutions or alternatives where they are needed to 
ensure workability and clarity of responsibility.

27. To further assist the Select Committee, Auckland Council requests that the Select Committee appoint 
Auckland Council as an adviser to the select committee under clause 215 of Chapter 4 of 
Parliamentary Standing Orders.

28. In addition, it is critical that officials from the council are enabled to work alongside Ministry of 
Transport officials throughout the process.

Tāmaki Makaurau
29. Close to 1.8 million people live in Tāmaki Makaurau. The rate and speed of Auckland’s population 

growth puts pressure on Auckland’s communities, environment, and housing and infrastructure 
networks. It also means there is increasing demand for space, infrastructure and services to support 
this level of growth.

30. Auckland Council acknowledges and works alongside the 19 mana whenua iwi authorities of Tāmaki 
Makaurau. Auckland Council is committed to meeting its responsibilities under Te Tiriti o Waitangi / 
the Treaty of Waitangi (Te Tiriti / the Treaty) and its broader legal obligations to Māori. The council 



recognises that these responsibilities are distinct from the Crown’s Treaty obligations and fall within a 
local government Tāmaki Makaurau context.

Transport Network 
31. On average, just over 29,000 people travel by bus on arterial roads in the morning peak in Auckland. 

Last year 88.8 million passengers boarded buses, trains and ferries. Many residents in Auckland are 
dependent on public transport to access work, education and essential services. The needs of 
communities must be prioritised, including access to affordable and reliable public transport services.
Alongside this is the operation of Auckland’s freight network. It is critical that the freight task is taken 
into account when planning transport across Auckland.

Freight

32. As New Zealand's largest city, Auckland is a large consumer of goods and services but also has a 
key role in the distribution of freight to the rest of the country.  Auckland is home to major freight 
gateways, including the Port of Auckland, MetroPort and Auckland International Airport.  These 
intermodal gateways are some of New Zealand's most significant import and export gateways, both 
by volume and value.

33. Within Auckland, freight moves primarily on the state highways, motorways and arterial road network. 
However, in industrial areas, freight movements on local roads provide access to warehouses and 
distribution centres. 

Growth
34. Auckland serves as New Zealand's primary economic hub, contributing 38 per cent ($157 billion in 

2024) of the national Gross Domestic Product (GDP). Auckland's GDP is about 13 per cent higher on 
a per person basis than the national average. Auckland hosts a diverse range of industries that drive 
growth and employment.  

35. Auckland faces significant transport challenges now and into the future. The region has seen a
population increase of 277,000 people to close to 1.8 million in the 10 years to 2024 and is expected
to welcome another 220,000 new Aucklanders by 2034.

36. Council aims to deliver faster and more reliable public transport, an improved and resilient transport 
network that drives regional economic productivity, targets congestion and improves journey times. 
The council also has a continued commitment to reducing transport-related deaths and serious 
injuries and decarbonising the transport system to help meet Auckland’s environmental goals.

Significance
37. In the 2025/2026 financial year, Auckland Council will spend $1,478 million on transport capital 

investment and $1,796 million on transport operating expenditure. This represents 35 per cent and 
37 per cent of council’s budgets. Given the significance of this spend, it is critical that decisions are 
made by democratically accountable elected members.



Key Areas In Support
Overall Intent
38. Auckland Council strongly supports the overall policy objectives of the Bill as: ensuring democratic 

accountability for decision-making in Auckland and strengthening the role of Government and 
Auckland Council in long-term integrated transport planning in Auckland.

39. The council supports a transport CCO with a narrow focus and supports the remaining transport 
functions moving from Auckland Transport to Auckland Council, including the approval of regional 
policies and plans, the responsibility for delivering the transport capital programme, and renewals 
and maintenance.

40. The council also supports the role of the Road Controlling Authority moving from Auckland Transport 
to Auckland Council, which would see the council undertaking wide-ranging transport functions, 
covering policy, regulatory and operational matters, including the power to make bylaws under the 
Land Transport Act 1998.

41. In principle, and consistent with allocations under Local Government Auckland Council Act, the 
council supports local boards having a greater role in transport decision-making over some matters.

Establishment of the Auckland Regional Transport Committee
42. Auckland Council supports the establishment of the Auckland Regional Transport Committee (ARTC)

as a joint statutory, government and Auckland Council committee, responsible for strategic transport 
planning in Auckland.

43. Auckland Council supports the membership comprising equal representation from Auckland 
Council’s Governing Body and Ministerial appointees and supports an independent chair jointly 
appointed by the Mayor and Minister.

44. Both Auckland Council and Government should consider how best to include Māori representation 
and participation in the ARTC. This could include both direct appointments and/or Houkura non-
voting membership.

45. Auckland Council supports the functions of the ARTC as preparing the 30-year transport plan, 
monitoring the delivery of the plan and consulting on and preparing the regional land transport plan 
for Auckland in accordance with the Land Transport Management Act 2003. 

46. The provision enabling the council to delegate any of its strategic responsibilities, duties, functions or 
powers that relate to land transport in Auckland to the ARTC, following consultation with the Minister,
is supported by Auckland Council. The ARTC should be the Auckland governance forum for other 
transport partnership work, including time of use charging and the Metropolitan Review of Rail, rather 
than creating additional and separate governance groups.

47. To further strengthen the partnership between government and council, greater collaboration would 
be enabled by Auckland Council having a non-voting member on the New Zealand Transport Agency 
Board (NZTA) for when Auckland specific matters are being considered.



30-Year Transport Plan
48. Auckland Council strongly supports the requirement for a 30-year Transport Plan (Plan) and its 

purpose as set out in the Bill. The council supports the requirement for the Plan to be approved by 
the Minister of Transport and the Governing Body and supports a six-year review period with the 
flexibility for the Mayor and Minister to require the Plan to be reviewed earlier if required.

49. Auckland Council strongly supports the provision that the Government is required to take the Plan 
into account as part of its transport planning and funding processes, including the Government Policy 
Statement on Land Transport (GPS) and the National Land Transport Programme. The council 
considers this a critical provision to give effect to the shared objective of the reform to create 
alignment between the government and Council and commitment to implementing the 30-year 
transport plan.

Regional Land Transport Plan
50. Auckland Council strongly supports the role of council as the approver of the Auckland Regional 

Land Transport Plan (RLTP), noting the ARTC is responsible for the preparation and consultation of 
the RLTP.

51. The council strongly supports the requirement for the ARTC to have regard to council’s transport 
policy statement when preparing the RLTP.

Important Changes Required - Responsibilities and 
Workability
30-year Transport Plan / ARTC
52. The council does not support the 30-year transport plan’s objectives being prescribed in primary 

legislation. Objectives should be jointly developed and approved by Government and Auckland
Council. Specifying objectives in legislation undermines the intent of the reform that the government 
and the council jointly agree on priorities.

Recommendations: 

a) Objectives for the 30-year Transport Plan should be removed from the Bill and instead be jointly 
developed and approved by Government and Auckland Council.

b) Both Auckland Council and Government should consider how best to include Māori 
representation and participation in the ARTC. This could include both direct appointments and/or 
Houkura non-voting membership.

Transport CCO
53. Auckland Council supports a more narrowly focused transport CCO and the requirement for the 

transport CCO to perform its functions in accordance with the objectives of Auckland Council. The 
intent to provide a dedicated and focused delivery agency for public transport in Auckland, and to 
provide some stability in terms of the function is also supported.

54. Auckland Council supports the provision that it may delegate any of its responsibilities, duties, 
functions and powers to the transport CCO, however it does not support the requirement for approval 
of these delegations by the Minister of Transport. The requirement for Ministerial approval of 
delegations to the transport CCO is an inappropriate constraint on the council’s governance 
autonomy. The approval requirement adds unnecessary procedural obligation to what should be 
straight-forward decisions during the transition and is inconsistent with general powers to determine 



how services are delivered. In its current form this requirement derogates from the balance struck by 
the reform.

55. Auckland Council does not support the continuation of a statutory CCO. Public transport is currently 
a function of local government, and the council should, therefore, determine the appropriate delivery 
model for local public transport services. The council already has discretion under the LGA to 
determine how best to deliver its activities and whether this is most effectively delivered through a 
CCO.1 It also has the discretion to establish or disestablish a CCO. Providing for the continuation of a
transport CCO in legislation entrenches the existence of the CCO as an entity and removes the 
council’s discretion in this regard. Removing the legislative requirement for a transport CCO would 
provide the council with the flexibility to make future changes if required.

56. The Bill provides for the transport CCO to provide public transport services within Auckland, and for 
those purposes refers to the definition of public transport services in s5(1) of the Land Transport 
Management Act (LTMA). This definition on its own does not provide sufficient certainty as to what 
functions the transport CCO will carry out in practice. It is important, therefore, that the Bill expressly 
provides for the council to determine what functions will sit with the transport CCO for it to deliver the 
public transport services. Without this, Auckland Council and the transport CCO could be 
unnecessarily exposed to risk.

Recommendations: 

a) Auckland Council should retain discretion under the LGA to determine the appropriate delivery 
model for public transport services and whether this is most effectively delivered through a CCO.

b) Should the Bill continue to prescribe the transport CCO to be a statutory CCO, the Bill be 
amended to provide that the transport CCO is a company under the Companies Act.

c) The requirement for Ministerial approval of delegation of functions from Auckland Council to the 
transport CCO be removed, leaving it to the discretion of Auckland Council to determine what 
delegations are appropriate.

d) The Bill should expressly provide for the council to determine what functions will sit with the 
transport CCO in order for it to deliver public transport services.

Allocation of Auckland Council’s Transport Responsibilities 
Allocation of Powers/Functions Between the Governing Body and Local 
Boards
57. In principle, the council supports local boards having a greater role in transport decision-making over 

some matters, however it does not support provisions that prescribe the allocation of council’s 
responsibilities to local boards. This approach is overly rigid and will have unintended consequences.

58. Currently, sections 14-17 of LGACA provide for a shared governance structure at Auckland Council 
where both the Governing Body and local boards are responsible and democratically accountable for 
certain decisions of Auckland Council. Under section 15 of LGACA, the Governing Body is 
responsible for the council’s regulatory decision-making, and for any non-regulatory activities that it 
allocates to itself in accordance with the principles in section 17. Before making a decision that the 
Governing Body is responsible for, it must consider any views and preferences expressed by a local 
board, if the decision affects, or may affect, the responsibilities or operation of the local board or the 
well-being of communities within its local board area (LGACA, section 15(2)(c)).



59. Under section 16 of LGACA, local boards are responsible for (among other things) the non-regulatory 
activities that are allocated to them by the Governing Body in accordance with section 17, and for 
identifying and communicating the interests and preferences of the people in its local board area in 
relation to the content of the strategies, policies, plans, and bylaws of the Auckland Council.  

60. Section 17 of LGACA is based on the principle of subsidiarity, under which decision-making 
responsibility for non-regulatory activities is exercised by local boards unless the nature of the activity 
is such that decision-making on an Auckland-wide basis will better promote the well-being of 
communities across Auckland. The agreed allocation of decision-making is included in the council’s 
long-term plan and each year’s annual plan. 

61. The LGA also currently provides for the Governing Body to delegate any of its responsibilities, duties, 
and powers (subject to a few exceptions) to local boards (see clause 36C of Schedule 7 of the LGA).

62. The council has serious concerns about the approach the Bill takes to prescribing the allocation of 
transport-related decision-making between the Governing Body and local boards. The way the Bill 
currently allocates specifically named statutory powers between the Governing Body and local 
boards is unworkable in practice and potentially exposes Auckland Council to excessive litigation 
risk.

63. In the council’s view, significant further policy work on the detail is required to make the split work in 
practice. The issues are widespread and complex. The changes required go beyond tweaks to the 
Bill. As an example, the roading that surrounds Eden Park, is made up of local, collector and arterial 
roads. In this example, decision making as proposed in the Bill would be split between the Governing 
Body (arterial) and a local board (collector and local roads). This would add additional complexity and 
presents a network integration risk when Eden Park is in use. The council is able to provide follow-up 
advice to the select committee or Ministry officials on this, with detailed analysis and concrete
examples.

64. To protect the intent of the Bill and ensure that the allocation of decision-making between the 
Governing Body and local boards works in practice, the allocation provisions in the Bill should be 
removed and the existing statutory framework relating to the allocation of decision-making at 
Auckland Council in sections 14-17 of LGACA be applied. Under the existing legislative framework, 
transport-related regulatory functions would sit in the first instance with the Governing Body, but 
would be able to be delegated to local boards under the LGA. Non-regulatory transport functions 
would then be allocated between the Governing Body and local boards in accordance with section 17 
of LGACA. The Bill could also amend the existing legislative framework to enable the Governing 
Body to allocate transport-related regulatory decisions in accordance with section 17. 

65. Auckland Council considers this approach would ensure allocation of decision-making responsibility
to local boards, consistent with the intent to provide them with a greater role in decision-making, but it 
would preserve flexibility, reduce unintended consequences and maintain a proportionate degree of 
oversight by the Governing Body.

66. If the council’s preference (detailed in paragraph 64) is not accepted, an alternative practical option, 
to allow further detailed policy work to happen without holding up the Bill’s progress through the 
House, would be to remove the existing allocation provisions from the Bill and for the Bill to instead 
provide for the making of secondary legislation that prescribes the allocation of powers and functions 
(perhaps by an Order in Council). Council staff can then work with Ministry officials to agree the 
details of a system that will work in practice. This approach is consistent with the Bill’s current 



provision in section 47C(4) for the Governor-General, on the recommendation of the Minister, to vary 
the Schedule 4 powers by Order in Council.

Ability to Delegate to Staff
67. Section 47A(2) suggests that the Governing Body itself must exercise and perform these functions 

(i.e. not staff under delegation). This is unworkable. As an alternative, the council suggests using 
wording currently used in section 15 of LGACA for Governing Body’s decision-making responsibilities 
- “The governing body is responsible and democratically accountable for…”

Bylaws

(a) Local board powers to make resolutions under bylaws 

68. As noted above in paragraph 57, the council agrees that local boards should have decision-making 
responsibility for some transport matters.

69. The council has concerns about the specific way in which the Bill currently does this, including in 
relation to the making of resolutions under Land Transport Act (LTA) bylaws, as provided for in the 
proposed new section 47D(6) of LGACA.

70. As with the allocation of decision-making responsibility discussed above, the council recommends
that the provisions prescribing the powers of local boards to make certain transport-related 
resolutions under bylaws should be removed, instead relying on the existing legislative framework,
under which Governing Body has decision-making responsibility for regulatory matters, including the 
making of resolutions pursuant to bylaws. Under the LGA, the Governing Body can then delegate the 
making of these resolutions to local boards, where it makes sense to do so.  It currently does so, for 
example, in relation to bylaw resolutions about local alcohol bans and dog access rules.

71. If the Bill is to retain some form of prescribed allocation on bylaw resolution-making powers, the 
council considers significant further policy work is required to ensure that the proposed division of 
responsibility will work in practice. As noted above, the council will provide follow-up advice to the 
committee or Ministry officials on this, with detailed analysis and concrete examples.

(b) Requirement for all local boards to agree to making a bylaw

72. Under the current drafting of the Bill, the Governing Body cannot make a bylaw under the Land 
Transport Act 1998 unless all 21 local boards agree (as per LGACA, new section 47D(2)), subject to 
an exception set out in section 47D(3) (see comments below in (c) on this exception).

73. Auckland Council does not support this highly unusual requirement. It is inconsistent with other 
bylaw-making powers, and it imposes an excessively high procedural burden for Auckland Council 
that does not exist elsewhere.

74. The requirement for local boards to agree to the making of a bylaw effectively giving local boards a 
veto power is unworkable. The resulting unpredictability and additional procedural burden adds 
unnecessary complexity to the bylaw-making process and brings with it the very real risk of the 
council not being able to adopt a transport bylaw, preventing it from effectively regulating transport 
matters in the public interest.

75. The requirement for local board agreement should be removed from the Bill. The standard position 
under LGACA should apply, under which Governing Body is “responsible and democratically 
accountable for … the decision making of the Auckland Council in relation to any regulatory … 



power”, including the making of bylaws (section 15(1)(a)). Further, under the existing legislative 
framework, the Governing Body is already required to – and does – take into account communities’
views and preferences as articulated by local boards before adopting a bylaw (LGACA, section
15(2)(c)).

(c) Clarification on what constitutes a local board “unreasonably withholding” agreement

76. If the requirement for local board agreement is to be retained (which council opposes), the scope of 
the exception under section 47D(3) should be clarified by removing the reference to local boards 
having unreasonably withheld their agreement (i.e. the Governing Body can make a bylaw with 
agreement from a majority of local boards).

77. Under section 47D(3), the Governing Body may make a bylaw with only the majority of local boards 
agreeing, if the “Governing Body considers that the local boards that have not agreed to it have 
unreasonably withheld their agreement”. Section 47D(5) provides a non-exhaustive list of grounds 
that constitute “unreasonably withholding” agreement.

78. In the council’s view, it is not appropriate that such an ambiguous and subjective test determine a 
procedural matter as fundamental as to whether or not a bylaw can lawfully be made. The scope for 
differing views as to what constitutes “unreasonably withholding” agreement may lead to a 
governance impasse and will likely expose the council to excessive legal risk around whether the 
bylaw was validly made (including as a secondary challenge to the lawfulness of action taken 
pursuant to the bylaw). Therefore, the requirement in section 47D(3)(b) for the Governing Body to 
make a bylaw with the agreement of a majority of local boards only if the Governing Body considers 
that the local boards that have not agreed to it and have unreasonably withheld their agreement,
should be removed. 

(d) Exercising powers, functions and responsibilities

79. Under section 47B, in exercising or performing the powers, functions and responsibilities specified in 
sections 47A to 47D, the Governing Body or local board (as the case may be) must be satisfied that 
in doing so would not “unreasonably interrupt the transport of freight through the affected area and 
frequently running public transport networks in the affected area”. No other territorial authority is
subject to such a requirement. Auckland Council does not support this wording. This exposes the 
council to excessive legal risk and may lead to an inability to take decisions or to act in a timely 
manner, particularly given:

a) the requirement applies to the exercise of any transport power, function, requirement – which 
covers an extremely broad range of decision-making.

b) the term “unreasonably interrupt” is undefined and subjective.

80. Further, in the council’s view, the words “be satisfied”, which are currently in the Bill, set a very high 
threshold from a legal perspective – for example, it may require active consideration of evidence on 
the impact of freight and public transport networks before any transport-related decision is made.

81. We also note the relevant legislative framework already prescribes factors that should be taken into 
account before a particular transport power is exercised (e.g. Speed Limits Rule; bylaw-making 
power in section 22AB of the LTA; Street Layouts Rule).

82. Further, any exercise of a public power is already subject to public law requirements, such as 
reasonableness, and requirements to consider all relevant considerations.



83. A more appropriate framing of the obligation in section 47B would be along the lines of section 60A 
of the LGA. For example, a requirement that before the council makes a decision that may 
significantly affect the transport of freight or frequently running public transport networks in the 
affected area, it must take relevant matters into account.

84. Therefore, council recommends replacing the test of “unreasonably interrupting” the transport of 
freight and frequently running public transport networks in the affected area with a requirement to 
“have regard to” the operation and reliability of freight and public transport services when exercising 
transport functions.

Recommendations: 

a) The Bill should rely on existing principles and processes set out in the Local Government 
(Auckland Council) Act 2009 (LGACA) and Local Government Act 2002 to allocate or delegate 
(as the case may be) transport-related decision-making responsibilities (i.e. the appropriate 
allocation is determined by the Governing Body taking into account the views and preferences of 
local boards)

b) The council recommends that the provisions prescribing the powers of local boards to make 
certain transport-related resolutions under bylaws should be removed, instead relying on the 
existing legislative framework

c) The requirement for local board agreement to the making of a transport bylaw should be removed 
from the Bill 

d) If the requirement for local board agreement is to be retained (which council opposes), the scope 
of the exception under section 47D(3) should be clarified by removing section 47D(3)(b)

e) Replace the requirement in section 47B to be satisfied that a decision will not “unreasonably 
interrupt the transport of freight through the affected area and frequently running public transport 
networks in the affected area” with a requirement that the council “have regard to” the operation 
and reliability of freight and public transport services when exercising transport functions.

Auckland Roading Classification Framework
85. Auckland Council supports the need for a Roading Classification Framework but does not support 

the requirement for one in statute. Approving the framework will require valuable ministerial time.

86. Roading classification frameworks are used by road controlling authorities for a variety of purposes,
including land use planning, regulatory controls, managing transport networks and planning transport 
investment. Such frameworks are already in place in Auckland. For example, Auckland Transport 
has the Roads and Streets Framework and NZ Transport Agency has the One Network Framework.

87. The key purpose for the roading classification framework proposed in the Bill is to determine the 
allocation of transport powers between local boards and the Governing Body, as prescribed 
elsewhere in the Bill (as local boards would have certain powers only over land classified under 
clause 48 as a “local road” or “collector road”).

88. As set out above, council’s position is that the Bill should not prescribe the allocation of powers 
between the Governing Body and local boards. Therefore, there is no need for the Bill to require 
Auckland Council to develop a roading classification framework, and clause 48 should be removed.  



As part of the transition, Auckland Council would need to review existing frameworks and develop a 
fit for purpose framework going forward.

89. However, if the statutory allocation of powers and functions is retained (which the council opposes), 
several amendments need be made to the requirements relating to the roading classification 
framework under clause 48 for it to work in practice. In particular:

Remove requirement for Ministerial approval: The requirement for Ministerial approval needs 
to be removed. In 2024 alone, growth and development across Auckland resulted in 115 new 
roads. It would be unworkable for the council to obtain Ministerial approval each time a road is 
added to the classification framework. 

Clarify definition of road: The Bill should clarify which definition of “road” applies for these 
purposes: the LGA 74 definition, the broader LTA definition, or something else. There is a 
significant difference between the two definitions.  For example, parks will generally only fall
within the LTA definition but not the LGA 74 one.

Other technical amendments: The council has identified other technical issues with clause 48 
as currently drafted. This includes, for example, issues around roads that arguably do not fall 
within any definition, and special considerations around parkland and beaches. Further, 
clarification is needed, for example, around who has which powers over a road in the period 
between it coming into existence, and the point at which it is classified (or approved, if the 
requirement for Ministerial approval is retained). The council is happy to provide further detailed 
advice on this to the select committee or Ministry officials. The council recommend officials from
the council and the Ministry undertake further detailed work to refine these definitions (e.g. 
collector road). These amendments could either be built into the Bill itself or potentially form part 
of secondary legislation.

Recommendations:

a) Clause 48 should be removed from the Bill as its only purpose relates to the allocation of 
decision-making between Governing Body and local boards which the council considers should 
not be prescribed in the Bill. 

b) if a) isn’t agreed to, then several amendments are needed to clause 48 to ensure it is workable in 
practice, including:
Clause 48(4)(b) should be amended to remove the requirement for the Minister of Transport to 
approve the individual classification of roads or any variations to classification, retaining the 
approval for the framework with the Governing Body
The categories to be included in the framework should be removed from the Bill, with Auckland 
Council to determine the appropriate categories and definitions of those categories
Clause 48 should be amended to clarify the definition of “road” for the purposes of the roading 
classification framework.

Transitional Provisions
Transport CCO, Governance and Planning
90. Auckland Council supports the inclusion of transitional provisions in the Bill and supports the

transitional period as being six months after the commencement date.

91. Auckland Council supports the members of the ARTC being appointed within three months of the Bill 
coming into force. The council supports that before that, the functions of the ARTC will be performed 
by the permanent advisors.



92. Auckland Council supports the requirement for the first 30-year transport plan to be completed by the 
date set by the Minister of Transport and the Mayor.

93. The council recommends that the Bill explicitly provide that changes required to give effect to the 
transition are not subject to the consultation and decision-making requirements in Part 6 of the Local 
Government Act 2002 (LGA), including the requirements relating to Long-term Plan amendments
(such as, but not limited to, sections 93(5), 94(2), and 97 of the LGA). 

94. The council supports the establishment of an interim governing body of the Transport CCO for the 
duration of the transitional period. Auckland Council does not support the three-member limit on the 
interim board due to the complexity and breadth of decisions required. The council recommends that 
it have discretion when appointing interim board members, with up to five members.

95. Auckland Council supports that, for the transitional period, the transport CCO will continue to perform 
and exercise certain functions and powers as if LGACA had not been amended by the Bill. Auckland 
Council supports the requirement to review bylaws made by Auckland Transport during the transition 
period within the parameters identified.

96. The council considers that six months is an impractical amount of time to review all Auckland 
Transport policies and plans. It is recommended that Auckland Transport policies and plans are 
deemed to be made by Auckland Council and there is a requirement for the council to review
(prioritised as appropriate) all transport policies and plans. Auckland Council should be able to 
determine the process and timing for this review. 

97. Auckland Council supports the transfer of the requiring authority status from the transport CCO to 
Auckland Council from the transfer date.

98. Given the six-month transition period and the amount of work that the council will need to do to 
prepare for the transition, the council recommends the Bill expressly validates early actions taken 
prior to commencement of the Act to facilitate transition, if such action would have been lawful had 
the Act been in force at the time. Such provision would, for example, assist the council to appoint a 
transition director to begin work on the transition plan, or to ensure that the interim board of the 
transport CCO is in place prior to the commencement date so that there is no lag in making these 
key appointments. An example of such provision is section 118 of the Local Government (Auckland 
Transitional Provisions) Act 2010, which enabled preparatory work to be undertaken prior to the 
commencement of that Act.  

99. Before the end of the transition period, the transport CCO must enter into deeds of transfer with 
Auckland Council in respect of the matters set out in 20 (1) that are determined to be transferred in 
the transition plan. This approach is unworkable. It would necessitate an extremely time-consuming 
and resource intensive process, requiring significant due diligence, and introducing significant 
commercial transfer and project continuity risks.

100. Instead, council strongly recommends that the Bill provide for transfer of assets and other matters 
referred to in clause 20(1)(a) of the new Part 3 of Sch 1AA of LGACA to have a statutory basis, 
taking effect from the end of the transition period. One way to achieve this would be through 
providing an Order in Council-making power, under which vesting orders could be made, analogous 
to those used as part of the Auckland amalgamation, through the Local Government (Tamaki 
Makaurau Reorganisation) Act 2009 (see in particular s 36).

101.Council recommends that clause 20(1)(a) of the new Part 3 of Schedule 1AA of LGACA be 
expanded to expressly refer to regulatory consents, designations, notices of requirement, and other 
analogous matters, currently in Auckland Transport’s name, and provide that references to Auckland 
Transport in Schedule 2 of the Fast-track Approvals Act 2024 should be read as references to the 
transport CCO.



Transition Director and Transition Plan
102.Auckland Council supports the appointment of a transition director to prepare a transition plan, that 

details aspects of the transition brought about by the amendments made by the Bill. 

103.The transition director’s classification of roles is not suitable for the transition plan (and Governing 
Body’s ultimate approval) as typically, staffing matters sit with the Chief Executive rather than being a 
matter of governance. 

104.Council recommends that the decisions about the status of the roles of affected employees sits at 
an operational level with the Chief Executive (as would generally be the case) rather than within the 
approval of the Governing Body.

Employment Related Provisions
105.It is critical that the transition enables both Auckland Council and the transport CCO to operate as 

high-performing organisations, and that unnecessary cost and disputes are avoided. As currently 
drafted, the employment provisions in the Bill are unworkable and risk undermining this goal.

106.Comments relate to key employment aspects of the Bill, with the aim of ensuring that the transition 
process:

a. is clear and unambiguous for all involved

b. allows Auckland Council the flexibility to re-design the delivery of transport functions and the 
transfer of the transport CCO’s employees upfront, to ensure an efficient transfer that meets 
the ongoing needs of Auckland Council and the transport CCO

c. is conducted in a fair and financially prudent manner in relation to employee entitlements; and

d. poses a low level of risk in terms of legal challenges.

107.Auckland Council recommends that the Bill be amended to make four important changes. These 
changes largely adopt the proven approach taken in the Local Government (Auckland Transitional 
Provisions) Act 2010, which governed the 2010 amalgamation:

a. Chief Executive retains responsibility for employment matters: employment decisions 
should remain the responsibility of the Auckland Council Chief Executive, on recommendation 
from the Transition Director, consistent with established legal responsibilities and past 
precedent.

b. Flexibility about roles needed for new structure: The legislation should make it explicit that 
affected employees may be offered the same role, a similar/equivalent role, a different or non-
equivalent role, or no role in the new structure. The Chief Executive and Transition Director 
require this flexibility to design a high-performing organisation while ensuring fair treatment of 
staff.

c. Broader definition of “equivalent employment”: The Bill should adopt a broader test so 
that employees offered employment in substantially similar roles (including on broadly similar 
terms and conditions) are not treated as redundant. This will reduce scope for dispute and 
avoid unnecessary cost while protecting employees’ continuity of employment. 

d. No redundancy where employment is accepted: The Bill should clarify that employees who 
accept an offer of employment with Auckland Council, whether equivalent or not, remain in 
continuous employment and are not entitled to redundancy compensation.



108.For clarity, the outcomes of these changes in relation to redundancy compensation are set out 
below (Redundancy Compensation Framework Table).

Employee offered equivalent employment for same or substantially similar role 
Employee accepts offer No compensation payable
Employee declines offer No compensation payable
Employee offered non-equivalent employment 
Employee accepts offer No compensation payable

Could consider: that if position at lower 
remuneration – remuneration held at 
same level for a period of 6 months (as 
per Auckland Transition legislation) 

Employee declines offer Contractual compensation (if any) 
payable

Employee not offered employment
Employee not offered employment Contractual compensation (if any) 

payable

109.We have outlined additional recommendations (refer Appendix 1, clause by clause table), with 
proposed amendments to specific clauses.  These are indicative and are likely to require further 
development. Proposed amendments are provided to assist the select committee and council is 
available to discuss these amendments in greater detail. 

Recommendations:

a) The council recommends that it have discretion when appointing interim board members, with up to
five members

b) The Governing Body approval of the Transition Plan is limited to governance matters with all other
elements the responsibility of the Chief Executive

c) The Bill is amended to provide greater flexibility for Auckland Council to review transport plans and 
policies over time and that existing policies and plans are deemed to have been made by Auckland
Council

d) The Bill provide council with relief from usual statutory requirements relating to consultation and 
decision-making (including in relation to Long-term Plan amendments) in relation to changes that 
council makes to give effect to the Bill

e) The Bill expressly validate early actions taken prior to commencement of Act to facilitate transition (if 
would have been lawful had the Act been in force at the time)

f) The Bill provide for transfer of assets and other matters referred to in cl 20(1)(a) of the new Part 3 of 
Sch 1AA of LGACA to have a statutory basis, taking effect from the end of the transition period

g) Clause 20(1)(a) of the new Part 3 of Sch 1AA of LGACA be amended to expressly include regulatory 
consents, designations, notices of requirement, and analogous matters currently in Auckland 
Transport’s name

h) Chief Executive retains responsibility for employment matters: employment decisions should remain 
the responsibility of the Auckland Council Chief Executive, on recommendation from the Transition 
Director, consistent with established legal responsibilities and past precedent

i) Flexibility about roles needed for new structure:  The legislation should make it explicit that affected 
employees may be offered the same role, a similar/equivalent role, a different or non-equivalent role, 



or no role in the new structure. The Chief Executive and Transition Director require this flexibility to 
design a high-performing organisation while ensuring fair treatment of staff

j) Broader definition of “equivalent employment”: The Bill should adopt a broader test so that 
employees offered employment in substantially similar roles (including on broadly similar terms and 
conditions) are not treated as redundant. This will reduce scope for dispute and avoid unnecessary 
cost while protecting employees’ continuity of employment 

k) No redundancy where employment is accepted: The Bill should clarify that employees who accept an 
offer of employment with Auckland Council, whether equivalent or not, remain in continuous 
employment and are not entitled to redundancy compensation

l) We have outlined additional recommendations (refer Appendix 1, clause by clause), with proposed 
amendments to specific clauses.  These are indicative and are likely to require further development. 
Proposed amendments are provided to assist the select committee and council is available to 
discuss these amendments in greater detail.

Consideration of Māori outcomes
110.The Bill misses critical opportunities to uphold te Tiriti o Waitangi and respond to the Issues of 

Significance for Māori in Tāmaki Makaurau. While the reforms are intended to strengthen transport 
governance, they risk undermining Māori authority, cultural protections, and equitable access unless 
Māori partnership is explicitly provided for.

111.He Whenua Makaurau 2025–2030 sets out the values of mana motuhake, rangatiratanga,
kaitiakitanga, kotahitanga, whanaungatanga, and wairuatanga as foundations for Māori wellbeing. 
The Bill does not give effect to these principles. Instead, it relies on generic consultation duties rather 
than embedding Māori representation, co-design, or accountability for outcomes. This creates a risk 
of fragmented local approaches and tokenistic engagement that fall short of Treaty partnership, 
leaving tangata whenua values, Māori community needs, and sites of significance vulnerable.

112.Auckland Council has a statutory obligation under the Local Government Act 2002 to “establish and 
maintain processes to provide opportunities for Māori to contribute to” its decision-making processes 
(section 81(a)).

113.Auckland Council considers that the proposed ARTC have an explicit requirement to take into 
account Te Tiriti o Waitangi and to provide opportunities for Māori to contribute to decision making 
(consistent with LGA and LGACA).

114.Feedback from Houkura/Independent Māori Statutory Board is appended at 3.

Views of local boards
115.Given the impact on the future role of local boards in transport governance and decision making, 

priority was given by all local boards to providing feedback on the Bill. All 21 local boards 
workshopped and formally considered the Bill. Appendix 2 includes the formal resolutions from 21 
local boards. There is variation in feedback across the local boards.

116.There is general support from the local boards for the Bill, with specific feedback received on detail 
within the provisions of the Bill and also on operational matters which Auckland Council will take into 
account. Local boards have expressed concerns with respect to the increased scope in role as a 
consequence of additional transport decision making responsibilities. The Remuneration Authority 



has agreed to undertake a review of its renumeration for governing body and local boards in 2026 to 
consider the changes that may result from the Bill.

117.The majority of local boards support the establishment of a transport CCO focused on delivering 
public transport services. The majority of local boards support the allocation of decision making via 
legislation to local boards for decisions on local and collector roads.

118.There is support for the Auckland Regional Transport Committee from local boards, noting boards 
provided feedback that there should be local board representation on the ARTC.

119.Local boards are in support of the provision which requires the majority of local boards to agree to a 
new transport bylaw and the majority of local boards support the development of a Roading 
Classification Framework for Auckland.

120.The majority of local boards support a transition period as proposed in the Bill.

Conclusion 
121.Auckland Council strongly supports the general intent of the Bill. Council looks forward to working 

closely with government officials on key elements of the reform to ensure the intent of the Bill is 
realised and ensure workability of key elements is achieved.

122.Council has received input from all 21 Local Boards, Auckland Transport and Houkura/Independent 
Māori Statutory Board. This has shaped the key areas of comment which are in the main part of the 
submission and the clause by clause analysis. All recommendations are listed below:

Recommendations:

a) Objectives for the 30-year Transport Plan should be removed from the Bill and instead be jointly 
developed and approved by Government and Auckland Council.

b) Both Auckland Council and Government should consider how best to include Māori 
representation and participation in the ARTC. This could include both direct appointments and/or 
Houkura non-voting membership.

c) Auckland Council should retain discretion under the LGA to determine the appropriate delivery 
model for public transport services and whether this is most effectively delivered through a CCO.

d) Should the Bill continue to prescribe the transport CCO to be a statutory CCO, the Bill be 
amended to provide that the transport CCO is a company under the Companies Act.

e) The requirement for Ministerial approval of delegation of functions from Auckland Council to the 
transport CCO be removed, leaving it to the discretion of Auckland Council to determine what 
delegations are appropriate.

f) The Bill should expressly provide for the council to determine what functions will sit with the 
transport CCO in order for it to deliver public transport services. 

g) The Bill should rely on existing principles and processes set out in the Local Government 
(Auckland Council) Act 2009 (LGACA) and Local Government Act 2002 to allocate or delegate 
(as the case may be) transport-related decision-making responsibilities (i.e. the appropriate 
allocation is determined by the Governing Body taking into account the views and preferences of 
local boards)



h) The council recommends that the provisions prescribing the powers of local boards to make 
certain transport-related resolutions under bylaws should be removed, instead relying on the 
existing legislative framework

i) The requirement for local board agreement to the making of a transport bylaw should be removed 
from the Bill 

j) If the requirement for local board agreement is to be retained (which council opposes), the scope 
of the exception under section 47D(3) should be clarified by removing section 47D(3)(b)

k) Replace the requirement in section 47B to be satisfied that a decision will not “unreasonably 
interrupt the transport of freight through the affected area and frequently running public transport 
networks in the affected area” with a requirement that the council “have regard to” the operation 
and reliability of freight and public transport services when exercising transport functions.

l) Clause 48 should be removed from the Bill as its only purpose relates to the allocation of 
decision-making between Governing Body and local boards which the council considers should 
not be prescribed in the Bill. 

m) If l) isn’t agreed to, then several amendments are needed to clause 48 to ensure it is workable in 
practice, including:

Clause 48(4)(b) should be amended to remove the requirement for the Minister of Transport to 
approve the individual classification of roads or any variations to classification, retaining the 
approval for the framework with the Governing Body
The categories to be included in the framework should be removed from the Bill, with Auckland 
Council to determine the appropriate categories and definitions of those categories
Clause 48 should be amended to clarify the definition of “road” for the purposes of the roading 
classification framework.

n) The council recommends that it have discretion when appointing interim board members, with up 
to five members

o) The Governing Body approval of the Transition Plan is limited to governance matters with all 
other elements the responsibility of the Chief Executive

p) The Bill is amended to provide greater flexibility for Auckland Council to review transport plans 
and policies over time and that existing policies and plans are deemed to have been made by 
Auckland Council

q) The Bill provide council with relief from usual statutory requirements relating to consultation and 
decision-making (including in relation to Long-term Plan amendments) in relation to changes that 
council makes to give effect to the Bill

r) The Bill expressly validate early actions taken prior to commencement of Act to facilitate 
transition (if would have been lawful had the Act been in force at the time)

s) The Bill provide for transfer of assets and other matters referred to in cl 20(1)(a) of the new Part 3 
of Sch 1AA of LGACA to have a statutory basis, taking effect from the end of the transition period

t) Clause 20(1)(a) of the new Part 3 of Sch 1AA of LGACA be amended to expressly include 
regulatory consents, designations, notices of requirement, and analogous matters currently in 
Auckland Transport’s name

u) Chief Executive retains responsibility for employment matters: employment decisions should 
remain the responsibility of the Auckland Council Chief Executive, on recommendation from the 
Transition Director, consistent with established legal responsibilities and past precedent



v) Flexibility about roles needed for new structure:  The legislation should make it explicit that 
affected employees may be offered the same role, a similar/equivalent role, a different or non-
equivalent role, or no role in the new structure. The Chief Executive and Transition Director 
require this flexibility to design a high-performing organisation while ensuring fair treatment of 
staff

w) Broader definition of “equivalent employment”: The Bill should adopt a broader test so that 
employees offered employment in substantially similar roles (including on broadly similar terms 
and conditions) are not treated as redundant. This will reduce scope for dispute and avoid 
unnecessary cost while protecting employees’ continuity of employment 

x) No redundancy where employment is accepted: The Bill should clarify that employees who 
accept an offer of employment with Auckland Council, whether equivalent or not, remain in 
continuous employment and are not entitled to redundancy compensation

y) In addition to the above, we have outlined additional recommendations in Appendix 1 which 
details proposed amendments to specific clauses.  
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Local Government (Auckland Council) (Transport Governance) Amendment Bill: Clause by clause 
submission points 

This clause-by-clause table must be read in conjuncƟon with the changes requested in the body of the submission 

A reference to ‘see main submission’ means there is addiƟonal informaƟon in the body of the submission in relaƟon to this clause 

 

SecƟon 
number 

Wording Council comment  

Part 1 
Amendments to Part 1 and 2 
 Title 

This Act is the Local Government (Auckland Council) (Transport Governance) 
Amendment Act 2025. 

 

 Commencement  
This Act comes into force on the day aŌer Royal assent. 

 

 Principal Act 
This Act amends the Local Government (Auckland Council) Act 2009. 

 

 SecƟon 4 amended (InterpretaƟon) 
(1) In secƟon 4(1), repeal the definiƟon of Auckland Transport. 
(2) In secƟon 4(1), definiƟon of substanƟve council-controlled organisaƟon, 

paragraph (b), replace “Auckland Transport” with “the transport CCO” 
(3) In secƟon 4(1), insert in its appropriate alphabeƟcal order: 

transport CCO means the enƟty conƟnued by secƟon 43 

 

 New secƟon 4B inserted (Act binds the Crown) 
AŌer secƟon 4A, insert: 

4B Act binds the Crown 
(1Except as provided in subsecƟon (2), this Act does not bind the Crown. 
(2) The following provisions of this Act bind the Crown: 

(a) subparts 1, 2, and 4 of Part 4; and 
(b) clauses 4 to 6 of Schedule 1AA. 
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SecƟon 7 amended (Decision-making of Council shared between governing 
body and local boards) 
In secƟon 7(1)(b), aŌer “secƟons 14 to 23”, insert “and 47A”. 

 

 SecƟon 12 amended (Status of local boards) 
In secƟon 12(4), replace “secƟon 16” with “secƟon 16 or 47A”. 

 

 
  

 
 
 
 
 
 
 

SecƟon 13 amended (FuncƟons, duƟes, and powers of local boards) 
(1) In secƟon 13(2)(d), delete “or Auckland Transport under secƟon 54”. 
(2) AŌer secƟon 13(2)(d), insert: 

(da) must undertake any funcƟons and responsibiliƟes allocated to it 
under secƟons 47A to 47D; and 
(db) may exercise any of the powers allocated to it under secƟons 47A to 
47D; and 

(3) In secƟon 13(2)(f), delete “or Auckland Transport under secƟon 54”. 

 

 SecƟon 14 amended (General scheme) 
(1) In secƟon 14(1), replace “This secƟon sets” with “SubsecƟons (1) to (4) set”. 
(2) AŌer secƟon 14(3), insert: 

(5) See also secƟon 47A, which sets out the division of powers, funcƟons, 
and responsibiliƟes between the governing body and local boards 
regarding transport maƩers specifically dealt with in subpart 4 of Part 4. 

 

 SecƟon 15 amended (Decision-making responsibiliƟes of governing body)  
In secƟon 15(1)(b)(i), aŌer “infrastructure”, insert “(subject to secƟons 47A to 
47D)”. 

If the approach is retained of prescribing the allocaƟon of powers in 
statute (which council opposes), then secƟon 15(1)(a) should also be 
amended to make clear that Governing Body’s responsibility for 
regulatory decision-making is subject to ss 47A – 47D. 
 
Similarly, s 15(1)(b)(ii) should also be amended to make clear that 
Governing Body’s decision-making responsibility for “any non-regulatory 
acƟviƟes of the Auckland Council” is subject to ss 47A – 47D. 

 SecƟon 16 amended (Decision-making responsibiliƟes of local boards) 
In secƟon 16(1)(c), replace “secƟon 24” with “secƟon 150B of the Local 
Government Act 2002”. 

If the approach is retained of prescribing the allocaƟon of powers in 
statute (which council opposes), then secƟon 16(1) should also be 
amended to reference local boards’ new transport powers conferred by ss 
47A – 47D. 
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Part 2 
Amendments to Part 4 
 SecƟon 37 amended (InterpretaƟon) 

(1) In secƟon 37(1), insert in their appropriate alphabeƟcal order: 
arterial road means a road that is classified as an arterial road under 
secƟon 48(2)(a) 
Auckland Regional Transport CommiƩee or ARTC means the Auckland 
Regional Transport CommiƩee established by secƟon 38 
Auckland Roading ClassificaƟon Framework or Roading Framework 
means the framework set out in secƟon 48 
city centre road means a road that is classified as a city centre road 
under secƟon 48(2)(d)  
collector road means a road that is classified as a collector road under 
secƟon 48(2)(c) 
fees framework means the fees framework as defined in secƟon 10(1) of 
the Crown EnƟƟes Act 2004 
local road means a road that is classified as a local road under secƟon 
48(2)(b) 
natural person act has the meaning set out in secƟon 24 of the Crown 
EnƟƟes Act 2004 
permanent advisors means the persons made the permanent advisors to 
the ARTC by secƟon 41A  
Secretary has the meaning set out in secƟon 5(1) of the Land Transport 
Management Act 2003 

(2) In secƟon 37(1), repeal the definiƟons of Auckland transport system, 
Director of Land Transport, and New Zealand Railways CorporaƟon. 

(3) In secƟon 37(1), definiƟon of director, replace “Auckland Transport” with “the 
transport CCO”. 

 

 SecƟons 38 to 56 and cross-headings repealed 
Repeal secƟons 38 to 56 and the cross-headings above secƟons 38, 43, 45, 49, 
and 53. 

 

 New subparts 1 to 4 of Part 4 inserted 
AŌer secƟon 37, insert: 
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 Subpart 1—Auckland Regional Transport CommiƩee 
FuncƟons and membership of ARTC 

 

 38 Auckland Regional Transport CommiƩee 
(1) This secƟon establishes the Auckland Regional Transport CommiƩee. 
(2) The purpose of the ARTC is to develop and maintain a long-term strategic 

direcƟon for land transport in Auckland that is shared by Auckland Council 
and the Government, so that there will be— 
(a) streamlined and co-ordinated planning; and 
(b) opƟmisaƟon of the Crown’s and Auckland Council’s resources; and 
(c) transparent transport decision making.                   

 

 38A FuncƟons of ARTC  
The funcƟons of the ARTC are to— 
(a) prepare the 30-year transport plan under secƟon 42; and 
(b) monitor the delivery of the 30-year transport plan; and 
(c) consult on and prepare the regional land transport plan for Auckland in 

accordance with the Land Transport Management Act 2003; and 
(d) undertake any other strategic transport funcƟons that the Auckland 

Council may delegate to it under secƟon 38B; and 
(e) undertake any other strategic transport funcƟons prescribed by 

regulaƟons made under secƟon 38C. 

The Bill should make clear that the ARTC also has the funcƟon of 
preparing variaƟons to the RLTP, with corresponding consultaƟon 
obligaƟons, and that council has the power to approve any variaƟons.  
 
For clarity, this list should include reference to the requirement under s 
106(2) of the LTMA to adopt a significance policy.  It is not immediately 
clear whether this is intended to fall within scope of the s 38A(c) 
requirement to prepare the RLTP “in accordance with” the LTMA. 
 
The purpose of the significance policy should also be broadened to 
include determinaƟon of significance of maƩers relaƟng to the 
performance of the ARTC’s funcƟons, under s 41A. 

 38B DelegaƟon to ARTC 
(1) Auckland Council may delegate to the ARTC any of its strategic 

responsibiliƟes, duƟes, funcƟons, or powers that relate to land transport in 
Auckland. 

(2) Before delegaƟng a responsibility, duty, funcƟon, or power under subsecƟon 
(1), Auckland Council must consult the Minister of Transport. 

(3) A delegaƟon does not prevent Auckland Council from performing any 
responsibility, duty, or funcƟon, or exercising any power, or affect Auckland 
Council’s responsibility for the acƟons of the ARTC under the delegaƟon. 

 

 38C RegulaƟons prescribing ARTC funcƟons On its face, this power would allow an Order In Council to prescribe 
transport funcƟons of the ARTC that otherwise sit with other enƟƟes, 
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(1) The Governor-General may, by Order in Council, in accordance with a 
recommendaƟon of the Minister of Transport, make regulaƟons that 
prescribe transport funcƟons that the ARTC must perform (in addiƟon to the 
funcƟons set out in secƟon 38A). 

(2) Before making a recommendaƟon under subsecƟon (1), the Minister of 
Transport must consult the mayor. 

(3) RegulaƟons made under this secƟon are secondary legislaƟon (see Part 3 of 
the LegislaƟon Act 2019 for publicaƟon requirements). 

such as the council, or Waka Kotahi.  It is not clear whether this would 
mean that this enƟty can no longer exercise that funcƟon.   
 
The Bill should provide clarificaƟon on these points.   

 38D Membership of ARTC 
The ARTC comprises the following members: 
(a) a chairperson: 
(b) up to 3 members appointed by the Minister of Transport: 
(c) up to 3 members appointed by the mayor (who must be members of the 

governing body and may include the mayor): 
(d) 1 non-voƟng member appointed by and to represent the New Zealand 

Transport Agency (who must hold an idenƟfied office or posiƟon within 
the New Zealand Transport Agency): 

(e) 1 non-voƟng member appointed by and to represent KiwiRail Holdings 
Limited (who must hold an idenƟfied office or posiƟon within KiwiRail 
Holdings Limited): 

(f) 1 non-voƟng member appointed by and to represent the transport CCO 
15 (who must hold an idenƟfied office or posiƟon within the transport 
CCO). 

The explanatory note to the Bill references the ARTC having an 
“independent chair”.  SecƟon 38D(a) of the Bill should be amended to 
include express reference to “an independent chairperson”.  

 38E Appointment of chairperson 
(1) The chairperson of the ARTC is jointly appointed by— 

(a) the mayor (who must have consulted the governing body); and 
(b) the Minister of Transport. 

(2) When appoinƟng the chairperson, secƟons 28 to 31 of the Crown EnƟƟes Act 
2004 apply— 
(a) as if a reference to the responsible Minister were a reference to the 

Minister and the mayor; and 
(b) with any necessary modificaƟons. 

(3) Despite subsecƟon (2),— 
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(a) the Minister must comply with secƟon 28(4) of that Act: 
(b) secƟon 31(2) of that Act does not apply. 

 38F Appointment of members by Minister of Transport or mayor 
(1) When appoinƟng the members referred to in secƟon 38D(b), secƟons 28 to 

31 of the Crown EnƟƟes Act 2004 apply— 
(a) as if a reference to the responsible Minister were a reference to the 

Minister of Transport; and 
(b) with any necessary modificaƟons. 

(2) Despite subsecƟon (1), secƟon 31(2) of that Act does not apply. 
(3) Before the mayor appoints the members referred to in secƟon 38D(c), the 

mayor must have consulted the governing body. 

 

 38G Term of office of members 
(1) A member of the ARTC holds office for 3 years or for any shorter period 

stated in the noƟce of appointment.  
(2) A member may be reappointed. 
(3) This secƟon is subject to secƟons 39 to 39B. 

The reference in s 38G(1) to “the noƟce of appointment” refers to the 
noƟce of appointment under s 28 of Crown EnƟƟes Act, which will apply 
in relaƟon to Ministerial appointments under s 38D(b) but not Mayoral 
appointments. The Bill should clarify what “the noƟce of appointment” is 
intended to be in the case of Mayoral appointments, or otherwise use 
different terminology.  

 ResignaƟon, removal, vacaƟon of office, remuneraƟon, etc, of members  
 39 ResignaƟon of members 

(1) A member of the ARTC referred to in secƟon 38D(a), (b), or (c) may resign 
from office by wriƩen noƟce to the mayor and the Minister of Transport (with 
a copy to the ARTC) signed by the member. 

(2) A resignaƟon under subsecƟon (1) is effecƟve on receipt of the noƟce by 
both the mayor and the Minister, or at any later Ɵme specified in the noƟce. 

(3) A member referred to in secƟon 38D(d), (e), or (f) may resign from office by 
giving noƟce to their appoinƟng organisaƟon in any manner required by the 
organisaƟon, if any. 

(4) If a member resigns under subsecƟon (3),— 
(a) the appoinƟng organisaƟon must advise the chairperson; and 
(b) the chairperson must advise the Minister and the mayor. 

 

 39A Removal of members 
(1) The mayor and the Minister of Transport may, jointly, at any Ɵme and enƟrely 

at their discreƟon, remove the chairperson of the ARTC from office. 

SecƟon 39A(4)(c) provides that the person (Minister or Mayor) removing 
an ARTC member from office must “noƟfy the removal in the GazeƩe as 
soon as pracƟcable aŌer giving the noƟce”.  This requirement should not 
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(2) The Minister of Transport may, at any Ɵme and enƟrely at the Minister’s 
discreƟon, remove a member referred to in secƟon 38D(b) from office. 

(3) The mayor may, at any Ɵme and enƟrely at the mayor’s discreƟon, remove a 
member referred to in secƟon 38D(c) from office. 

(4) The following requirements apply to the removal of a member under 
subsecƟon (1), (2), or (3): 
(a) the removal must be made by wriƩen noƟce to the member (with a copy 

to the ARTC): 
(b) the noƟce must state the date on which the removal takes effect, which 

must not be earlier than the date on which the noƟce is received: 
(c) the person removing the member must noƟfy the removal in the GazeƩe 

as soon as pracƟcable aŌer giving the noƟce. 
(5) A member referred to in secƟon 38D(d), (e), or (f) may be removed from 

office by their appoinƟng organisaƟon, and— 
(a) the appoinƟng organisaƟon must advise the chairperson; and 
(b) the chairperson must advise the Minister and the mayor. 

apply to the removal of Mayoral appointees by the Mayor, as there is no 
requirement for the Mayor to GazeƩe their iniƟal appointment (in 
contrast to Ministerial appointees). 

 39B VacaƟon of office 
(1) If a member of the ARTC becomes a member of Parliament, the member’s 

appointment to the ARTC ends.  
(2) If a member referred to in secƟon 38D(c) ceases to be a member of the 

governing body (for example, because of the operaƟon of clause 1 of 
Schedule 7 of the Local Government Act 2002), the member’s appointment 
to the ARTC ends. 

 

 39C Vacancies 
(1) SubsecƟon (2) applies if— 

(a) a member’s term of office expires: 
(b) a member resigns:  
(c) member is removed: 
(d) a member’s appointment to the ARTC ends under secƟon 39B. 

(2) If this subsecƟon applies, a vacancy exists in the ARTC unƟl the member is 
reappointed or replaced. 

(3) A vacancy in the ARTC does not affect the validity of any act or proceeding of 
the ARTC or of a subcommiƩee of the ARTC. 
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 39D No compensaƟon for loss of office 
A member of the ARTC is not enƟtled to any compensaƟon or other 
payment or benefit relaƟng to their ceasing, for any reason, to hold office as 
a member. 

 

 39E RemuneraƟon of members 
(1) The chairperson of the ARTC is enƟtled to receive remuneraƟon not within 

secƟon 39F for services as the chairperson at a rate and of a kind jointly 
determined by the mayor and the Minister of Transport in accordance with 
the fees framework. 

(2) The chairperson’s remuneraƟon must be paid by the Crown and Auckland 
Council in equal shares. 

(3) The members referred to in secƟon 38D(b) are enƟtled to receive from the 
Crown remuneraƟon not within secƟon 39F for services as members at a rate 
and of a kind determined by the Minister of Transport in accordance with the 
fees framework. 

(4) The members referred to in secƟon 38D(c) are enƟtled to receive from 
Auckland Council remuneraƟon not within secƟon 39F for services as 
members at a rate and of a kind determined by the RemuneraƟon Authority 
in accordance with the RemuneraƟon Authority Act 1977. 

(5) A member appointed under secƟon 38D(d), (e), or (f) is not enƟtled to any 
remuneraƟon for services as a member of the ARTC in addiƟon to their 
remuneraƟon in respect of that office or posiƟon. 

 

 39F Expenses of members 
(1) The chairperson of the ARTC is enƟtled, in accordance with the fees 

framework, to be reimbursed for their actual and reasonable travelling and 
other expenses incurred in carrying out their office as the chairperson. 

(2) The chairperson’s expenses must be paid by the Crown and Auckland Council 
in equal shares. 

(3) The members referred to in secƟon 38D(b) are enƟtled, in accordance with 
the fees framework, to be reimbursed by the Crown for actual and 
reasonable travelling and other expenses incurred in carrying out their office 
as a member. 
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(4) The members referred to in secƟon 38D(c) are enƟtled, in accordance with 
the Fees and Travelling Allowances Act 1951, to be reimbursed by Auckland 
Council for travelling and other expenses incurred in carrying out their office 
as a member, and the provisions of that Act apply accordingly. 

 DuƟes of members, conflicts of interest, and validity of appointments and acts  
 40 General duƟes of members 

A member of the ARTC must— 
(a) not contravene, or cause the contravenƟon of, or agree to the ARTC 

contravening, this Act or any other enactment: 
(b) when acƟng as a member, act with honesty and integrity: 
(c) when acƟng as a member, act in good faith and not pursue their own 

interests at the expense of the performance of the ARTC’s funcƟons: 
(d) when acƟng as a member, exercise the care, diligence, and skill that a 

reasonable person would exercise in the same circumstances, taking into 
account (without limitaƟon)— 
(i) the nature of the acƟon; and 
(ii) the nature of the responsibiliƟes undertaken by the member. 

 

 40A Conflicts of interest 
Schedule 3 applies to the ARTC. 

 

 40B Validity of appointments 
(1) The appointment of a person as a member or chairperson of the ARTC is not 

invalid only because a defect existed in the appointment of the person. 
(2) This secƟon does not apply to— 

(a) a defect in the qualificaƟons for appointment of a member or 
chairperson (for example, because they were disqualified under secƟon 
30 of the Crown EnƟƟes Act 2004 as applied by secƟon 38F); or 

(b) a member referred to in secƟon 38D(c) who was not a member of the 
governing body. 

 

 40C Validity of members’ acts 
The acts of a person as a member or chairperson of the ARTC are valid even 
though— 
(a) a defect existed in the appointment of the person; or 
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(b) the person is or was disqualified from being a member (for example, 
because they are or were disqualified under secƟon 30 of the Crown 
EnƟƟes Act 2004 as applied by secƟon 38F); or 

(c) the member’s appointment to the ARTC has ended (for example, because 
of the operaƟon of secƟon 39B). 

 MeeƟngs, decision making, and reporƟng  
 41 MeeƟngs of ARTC 

(1) The ARTC must hold the meeƟngs that are necessary for it to undertake its 
funcƟons and, at a minimum, must meet once every 3 months. 

(2) The ARTC may, in its discreƟon, hold a meeƟng in private or in public. 
(3) If a meeƟng is held in public, the ARTC must allow a reasonable opportunity 

for members of the public to speak or otherwise put forward their views. 

 

 41A Permanent advisors 
(1) The Council’s chief execuƟve and the Secretary are the permanent advisors to 

the ARTC. 
(2) The permanent advisors are not members of the ARTC.  
(3) The ARTC must seek and consider advice from the permanent advisors on all 

significant maƩers relaƟng to the performance of its funcƟons. 
(4) This secƟon does not prevent the ARTC from seeking advice from any other 

person. 

SecƟon 41A(3) refers to “significant maƩers”.  The purpose of the 
“significance policy” in s 106 of the LTMA should be expanded to include 
determinaƟon of significance for these purposes. 

 41B VoƟng at meeƟngs 
(1) Each member appointed under secƟon 38D(a), (b), or (c) has 1 vote. 
(2) In addiƟon to a general vote, the chairperson has, in the case of an equality 

of votes, a casƟng vote. 
(3) A resoluƟon of the ARTC is passed if it is agreed to by all members who are 

enƟtled to vote and who are present, or if a majority of the votes cast on it 
are in favour of it. 

(4) A member who is enƟtled to vote and who is present at a meeƟng of the 
ARTC is presumed to have agreed to, and to have voted in favour of, a 
resoluƟon unless they expressly dissented from or voted against the 
resoluƟon at the meeƟng. 

 

 41C SubcommiƩees 
(1) The ARTC may appoint any subcommiƩees that it considers appropriate. 
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(2) A subcommiƩee is subject to the control of the ARTC and must carry out all 
general and special direcƟons given to it by the ARTC. 

(3) At least 1 member of a subcommiƩee must be a member of the ARTC. 
(4) The ARTC may appoint to a subcommiƩee a person who is not a member of 

the ARTC if, in the opinion of the ARTC, that person has the skills, aƩributes, 
or knowledge that will assist the work of the subcommiƩee. 

(5) The ARTC may discharge or reconsƟtute a subcommiƩee at any Ɵme. 
 41D Standing orders 

(1) The ARTC must adopt a set of standing orders for the conduct of its meeƟngs 
and those of its subcommiƩees. 

(2) The standing orders must not contravene this Act. 
(3) The ARTC or subcommiƩee may temporarily suspend standing orders during 

a meeƟng, and the reason for the suspension must be stated in the resoluƟon 
of suspension. 

(4) The adopƟon, suspension, amendment, or replacement of the standing 
orders requires a vote of not less than 75% of the members present. 

 

 41E Minutes of proceedings 
(1) The ARTC must keep minutes of its decisions. 
(2) Minutes of decisions are prima facie evidence of those decisions. 
(3) Minutes must be made available to the public in any manner and format that 

the ARTC considers appropriate. 
(4) The ARTC may, when complying with subsecƟon (3), withhold any 

informaƟon contained in the minutes if there is good reason for withholding 
the informaƟon under secƟon 5 of the Official InformaƟon Act 1982. 

For the avoidance of doubt, the Bill should make it clear that informaƟon 
held by the ARTC (including informaƟon relaƟng to the ARTC held by its 
permanent advisors) is subject to the Official InformaƟon Act 1982, and 
not the Local Government Official InformaƟon and MeeƟngs Act 1987. 

 41F ReporƟng 
The ARTC must give regular reports to the Minister of Transport and the 
mayor on its acƟviƟes. 

 

 Subpart 2—30-year transport plan for Auckland  
 42 30-year transport plan for Auckland 

(1) The ARTC must prepare and complete a 30-year transport plan for Auckland. 
(2) The purpose of a plan is to provide direcƟon for the development of land 

transport in Auckland for the following 30 years that— 
(a) aligns the prioriƟes of the Government and Auckland Council; and 

See main submission. 
 
Further, in secƟon 42(1), suggest replacing the words “prepare and 
complete” with “prepare for adopƟon by Auckland Council and the 
Minister”. 
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(b) sets the strategic direcƟon for the planning and funding of, and the 
investment in, land transport in Auckland. 

(3) A plan must promote the following objecƟves: 
(a) producƟvity and economic growth: 
(b) the safe and rapid movement of people and goods: 
(c) efficient asset management. 

(4) A plan is effecƟve aŌer it has been approved by— 
(a) the Minister of Transport; and 
(b) Auckland Council. 

(5) Without limiƟng secƟon 42G, Auckland Council must take the 30-year 
transport plan for Auckland into account when preparing any relevant plans 
or policies. 

 
 

 42A PublicaƟon of plan 
AŌer a plan has been approved under secƟon 42(4), it must be made available 
to the public in any manner and format that the ARTC considers appropriate 
to the preferences and needs of the persons who will or may be affected by, 
or have an interest in, the plan. 

 

 42B PreparaƟon of plan 
(1) When preparing a 30-year transport plan for Auckland, the ARTC must— 

(a) seek direcƟon from the Minister of Transport and the mayor; and 
(b) establish and maintain processes to provide opportuniƟes for Māori to 

contribute to the development and preparaƟon of the plan. 
(2) When preparing a plan, the ARTC must take into account— 

(a) the GPS on land transport issued under secƟon 66 of the Land Transport 
Management Act 2003: 

(b) government strategies and policies that have implicaƟons for transport 
and land use: 

(c) Auckland Council strategies and policies that have implicaƟons for 
transport and land use. 

(3) In subsecƟon (2)(b), strategies and policies includes a naƟonal environmental 
standard, a naƟonal policy statement, or a naƟonal planning standard made 
under Part 5 of the Resource Management Act 1991. 

 

 42C Content of plan  
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A 30-year transport plan for Auckland must include— 
(a) the long-term strategic direcƟon for the transport system in Auckland: 
(b) the results that are intended to be achieved: 
(c) the policies and acƟons necessary to achieve the results: 
(d) how progress towards achieving the results will be measured: 
(e) detailed investment prioriƟes for the first 10 years of the period covered 

by the plan: 
(f) general investment prioriƟes for the enƟre period covered by the plan: 
(g) the likely sources of funding. 

 42D ConsultaƟon on plan 
(1) The ARTC must undertake consultaƟon in accordance with this secƟon in 

relaƟon to a 30-year transport plan for Auckland before the plan can be 
approved under secƟon 42. 

(2) The ARTC must follow the following consultaƟon process: 
(a) the proposed plan may be made available to the public in any manner 

and format that the ARTC considers appropriate to the preferences and 
needs of the persons who will or may be affected by, or have an interest 
in, the plan: 

(b) those persons should be encouraged to present their views to the ARTC: 
(c) those persons should be given clear informaƟon concerning the purpose 

of the consultaƟon and the scope of the decisions to be taken following 
the consideraƟon of views presented: 

(d) members of the public should be given a reasonable opportunity to 
present their views in a manner and format that is appropriate to the 
preferences and needs of the persons who will or may be affected by, or 
have an interest in, the plan:  

(e) the views presented should be received with an open mind and given 
due consideraƟon, and the proposed plan should be amended if the 
ARTC considers it appropriate: 

(f) persons who presented their views should have access to a clear record 
or descripƟon of the decisions made by the ARTC and explanatory 
material relaƟng to those decisions, which may include, for example, 
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reports relaƟng to the maƩer that were considered before the decisions 
were made. 

(3) The ARTC must, in addiƟon to the consultaƟon under subsecƟon (2), consult 
Māori in relaƟon to the proposed plan. 

 42E Minor or technical amendments 
SecƟons 42B and 42D do not apply to minor or technical amendments to a 
30-year transport plan for Auckland. 

 

 42F Review of plan 
(1) The ARTC must, within 6 years of the compleƟon of a 30-year transport plan 

for Auckland under secƟon 42,— 
(a) review the plan; and 
(b) complete a replacement plan. 

(2) If the Minister of Transport and the mayor think a plan should be reviewed 
and replaced at an earlier Ɵme than the Ɵme specified in subsecƟon (1), they 
may jointly instruct the ARTC to comply with subsecƟon (1) by the date 
specified in their instrucƟon. 

In secƟon 42F(2), the Bill should expressly require a joint instrucƟon from 
the Minister and mayor to be “in wriƟng”. 
 
 
 

 42G LTP must take plan into account  
When preparing the LTP, Auckland Council must take the 30-year transport 
plan for Auckland into account. 

 

 Subpart 3—Transport CCO for Auckland  
 Status, purpose, etc, of transport CCO  
 43 Transport CCO for Auckland conƟnues 

(1) This secƟon conƟnues the transport council-controlled organisaƟon for 
Auckland (the transport CCO) that was established by secƟon 38 of this Act as 
in force immediately before the commencement of the Local Government 
(Auckland Council) (Transport Governance) Amendment Act 2025. 

(2) The transport CCO is— 
(a) a body corporate with perpetual succession; and 
(b) a council-controlled organisaƟon of the Auckland Council. 

(3) For the purposes of the Local Government Act 2002, Auckland Council must 
be treated as if it were the sole shareholder of the transport CCO. 

See main submission. 
 
If the Bill conƟnues to prescribe the transport CCO to be a statutory CCO 
(which the council opposes), then the Bill should be amended to provide 
that the transport CCO is a company under the Companies Act 1993.  This 
would give the council, as shareholder, addiƟonal controls and levers in 
relaƟon to the transport CCO (such as issuing binding shareholder 
direcƟons, and having approval rights for major financial transacƟons).  

 43A Purpose of transport CCO The Bill should make it clear that it is open to the transport CCO to 
procure services rather than delivering them itself. 
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The purpose of the transport CCO is to provide public transport services in 
Auckland that connect communiƟes in an efficient, effecƟve, and safe manner, 
and perform any of its other funcƟons, in accordance with— 
(a) this Part; and 
(b) the objecƟves of the Auckland Council referred to in secƟon 59(1)(a) of 

30 the Local Government Act 2002. 
 43B OperaƟng principles of transport CCO 

In meeƟng its principal objecƟve (as a council-controlled organisaƟon) under 
secƟon 59 of the Local Government Act 2002, and in performing its funcƟons, 
the transport CCO must— 
(a) establish and maintain processes for Māori to contribute to its decision-

making processes; and 
(b) operate in a financially responsible manner and, for this purpose, 

prudently manage its assets and liabiliƟes and endeavour to ensure— 
(i) its long-term financial viability; and 
(ii) that it acts as a successful going concern; and 

(c) use its revenue efficiently, effecƟvely, and in a manner that seeks value 
for money; and 

(d) ensure that its revenue and expenditure are accounted for in a 
transparent manner; and 

(e) ensure that it acts in a transparent manner in making decisions under 
this Act and the Land Transport Management Act 2003. 

 

 Guidance note 
The transport CCO is also subject to the requirements of a substanƟal council-
controlled organisaƟon set out in secƟons 90 to 96. 

 

 43C Status and powers of transport CCO 
(1) In fulfilling its purpose, the transport CCO has— 

(a) full capacity to carry on or undertake any acƟvity or business, do any act, 
or enter into any transacƟon; and 

(b) for the purposes of paragraph (a), full rights, powers, and privileges. 
(2) SubsecƟon (1) is subject to the rest of this Act. 

 

 43D Transport CCO’s status as council-controlled organisaƟon and applicaƟon of 
Part 5 of Local Government Act 2002 
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(1) For the purposes of secƟon 43(2)(b), Part 5 of the Local Government Act 
2002 applies to the transport CCO with the modificaƟons set out in 
subsecƟons (2) and (3). 

(2) The following provisions of Part 5 of the Local Government Act 2002 do not 
apply to the transport CCO: 
(a) secƟon 56: 
(b) secƟons 62 and 63: 
(c) secƟons 71A and 72. 

(3) SecƟon 60 of the Local Government Act 2002 must be read as if the following 
paragraphs were inserted aŌer paragraph (b): 
(a) the provisions of Part 4 of the Local Government (Auckland Council) Act 

2009; and 
(b) any rules made by the Auckland Council under secƟon 46A of the Local 

Government (Auckland Council) Act 2009. 
 FuncƟons, powers, etc, of transport CCO  
 44 FuncƟons of transport CCO 

(1) The primary funcƟon of the transport CCO is to provide public transport 
services within Auckland. 

(2) The transport CCO has the following addiƟonal funcƟons: 
(a) any other transport funcƟons that the Auckland Council may lawfully 

direct it to perform or delegate to it under secƟon 46: 
(b) without limiƟng paragraph (a), any transport funcƟons expressly 

conferred on the Auckland Council by any enactment (for example, under 
a local Act) that the Council may lawfully direct it to perform or delegate 
to it: 

(c) any other funcƟons that are given to it by this Act or any other 
enactment, or that are incidental and related to, or consequenƟal upon, 
any of its funcƟons under this Act or any other enactment. 

(3) In this secƟon, public transport service has the meaning given in secƟon 5(1) 
of the Land Transport Management Act 2003. 

(4) Nothing in this secƟon vests ownership of any road, land, or other property in 
the transport CCO or affects the operaƟon of secƟon 316(1) of the Local 
Government Act 1974. 

See main submission. 
 
Further, in secƟon 44(1), the word “primary” should be removed as it is 
unnecessary and introduces uncertainty as to its legal implicaƟons.   
 
SecƟon 44(2) should include reference to transport-related funcƟons 
delegated by a third party, for example Waka Kotahi.  Clause 17 of Sch 
1AA provides that exisƟng Waka Kotahi delegaƟons to AT conƟnue in 
force, which suggests an intent that the transport CCO can exercise 
powers delegated by a third party.  This should be express in secƟon 
44(2), parƟcularly noƟng that this is currently expressly stated as one of 
AT’s statutory funcƟons in s 46(f) of LGACA. 
 
The Bill should also clarify whether the council can also exercise the 
funcƟons of the transport CCO (see s 50 of LGACA for reference).  The 
way the Bill provides for this should take into account any implicaƟons for 
the power for council to determine the funcƟonal split between the 
council and the transport CCO, as recommended above. 
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 44A Transport CCO may delegate certain powers, funcƟons, etc 
(1) The transport CCO may delegate to any of its commiƩees or employees any 

of its responsibiliƟes, duƟes, funcƟons, and powers (the specified acƟons) 
except— 
(a) the power to borrow money or purchase or dispose of any assets of the 

transport CCO; and 
(b) any duty to appoint a chief execuƟve officer. 

(2) A delegaƟon under this secƟon— 
(a) must be in wriƟng; and 
(b) may be subject to any restricƟons or condiƟons. 

(3) The transport CCO’s power to delegate to a commiƩee or employee under 
sub- 30 secƟon (1) includes the power to delegate anything precedent to the 
transport CCO’s exercise or performance of a power or duty (aŌer 
consultaƟon with the commiƩee or employee). 

(4) In respect of a commiƩee or employee delegated a specified acƟon under 
subsecƟon (1), the commiƩee or employee may subdelegate the specified 
acƟon to a subcommiƩee or other person (as the case may be). 

(5) A subdelegaƟon under this secƟon— 
(a) must be in wriƟng; and 
(b) is subject to any restricƟons or condiƟons that the transport CCO 

imposes in the delegaƟon under subsecƟon (1) to which the 
subdelegaƟon relates. 

(6) A person to whom any specified acƟon is delegated or subdelegated may 
exercise or perform that specified acƟon in the same manner, subject to the 
same restricƟons, and with the same effect as if the specified acƟon had 
been directly conferred on them by this Act and not by delegaƟon or 
subdelegaƟon. 

(7) A delegaƟon or subdelegaƟon does not affect the transport CCO’s liability or 
legal responsibility to perform, or to ensure the performance of, any funcƟon 
or duty. 

(8) This secƟon— 
(a) is subject to any provision to the contrary in this, or any other, Act; and 

The transport CCO should also have the power to delegate to a third 
party (potenƟally “any person”), enabling it, for example, to delegate to 
the council or Waka Kotahi.   
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(b) does not exclude the provision of any power of delegaƟon that the 
transport CCO has under any other enactment. 

 44B Transport CCO’s jurisdicƟon in respect of roads defined more widely than in 
Local Government Act 1974 

Nothing in this Part confers jurisdicƟon on the transport CCO in respect of 
roads within the meaning of secƟon 2(1) of the Land Transport Act 1998 that 
are not roads within the meaning of secƟon 315 of the Local Government Act 
1974. 

It is not clear what this secƟon is seeking to achieve, or why the transport 
CCO would have jurisdicƟon in respect of roads under either the LGA 74 
or LTA definiƟon? 
 
This secƟon appears to mirror the current s 46 of LGACA, which makes 
sense in the context of AT having statutory powers to manage and control 
the Auckland Transport System (with all other “roads”, as defined in the 
LTA, siƫng with council) – but not under the new arrangement proposed 
in the Bill.   

 Governing body of transport CCO  
 45 Governing body of transport CCO 

(1) The governing body of the transport CCO is the board of directors. 
(2) The board of directors comprises no fewer than 3 and no more than 5 

directors. 
(3) The board, including its chairperson and deputy chairperson, must be 

appointed by the Auckland Council. 
(4) However, the Auckland Council must not appoint a person as a director if that 

person is— 
(a) a member of the governing body of Auckland Council; or 
(b) a member of a local board; or 
(c) an employee or board member of the New Zealand Transport Agency; or 
(d) an employee or director of KiwiRail Holdings Limited. 

(5) The powers and funcƟons of the transport CCO are not affected by any 
vacancy in the membership of the board of directors. 

 

 45A DuƟes of transport CCO governing body directors 
(1) A director must not— 

(a) breach, or cause a breach of, this Act; or 
(b) agree to any breach of this Act by the transport CCO. 

(2) When acƟng as a director, a director must— 
(a) act with honesty and integrity; and 
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(b) act in good faith and not pursue their own interests at the expense of the 
interests of the transport CCO; and  

(c) exercise the care, diligence, and skill that a reasonable person would 
exercise in the same circumstances, taking into account (without 
limitaƟon)— 
(i) the nature of the transport CCO; and 
(ii) the nature of the acƟon; and  
(iii) the posiƟon of the director and the nature of the responsibiliƟes 

undertaken by the director. 
 45B Validity of office holders’ acts 

The acts of a person as a director, chairperson, or deputy chairperson of the 
transport CCO are not invalidated by— 
(a) a defect in the appointment of the person; or 
(b) the fact that the occasion for the person’s acts had not arisen or had 

ended. 

 

 Subpart 4—Provisions relaƟng to Auckland Council  
 Auckland Council’s relaƟonship with transport CCO  
 46 Council may delegate certain powers, funcƟons, etc 

(1) The Auckland Council may delegate any of its responsibiliƟes, duƟes, 
funcƟons, and powers (the specified acƟons) to the transport CCO if— 
(a) the Council is saƟsfied that it is appropriate for the transport CCO to 

exercise or perform the specified acƟon; and  
(b) the Minister of Transport approves the proposed delegaƟon. 

(2) However,— 
(a) the Auckland Council must not delegate the power to delegate under this 

secƟon to the transport CCO; and 
(b) despite anything to the contrary in any enactment, the Auckland Council 

must not delegate a specified acƟon to the transport CCO except in 
accordance with this secƟon. 

(3) A delegaƟon under this secƟon— 
(a) must be in wriƟng; and 
(b) may be subject to any restricƟons or condiƟons. 

See main submission. 
 
Further, if the approach is retained of prescribing the allocaƟon of powers 
in statute (which council opposes), then the Bill should make clear that 
the power in secƟon 46(1) can be exercised by both Governing Body and 
local boards.  
 
The Bill should also make clear that council (both Governing Body and 
local boards) can delegate transport-related powers, funcƟons, etc, to 
third parƟes other than the transport CCO. 
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(4) In respect of a delegaƟon of a specified acƟon under subsecƟon (1), the 
transport CCO may subdelegate that specified acƟon to an employee of the 
transport CCO. 

(5) A subdelegaƟon under this secƟon— 
(a) must be in wriƟng; and  
(b) is subject to any restricƟons or condiƟons that the Auckland Council 

imposes in the delegaƟon under subsecƟon (1) to which the 
subdelegaƟon relates. 

(6) Subject to any restricƟon or condiƟon specified in a delegaƟon or 
subdelegaƟon under this secƟon, the transport CCO or subdelegate (as the 
case may be) may exercise or perform the specified acƟon to which the 
delegaƟon or subdelegaƟon relates in the same manner, subject to the same 
restricƟons, and with the same effect as if the specified acƟon had been 
directly conferred on them by this Act and not by delegaƟon or 
subdelegaƟon. 

(7) A delegaƟon or subdelegaƟon under this secƟon does not— 
(a) affect or prevent the Auckland Council from performing or exercising the 

specified acƟon that is delegated; and 
(b) affect the Auckland Council’s liability or legal responsibility to perform or 

exercise, or to ensure the performance or exercise of, any specified 
acƟon. 

 46A Council may make operaƟng rules for transport CCO 
(1) The Auckland Council may make rules by which the transport CCO must 

operate, including rules in relaƟon to— 
(a) how the governing body of the transport CCO must operate: 
(b) how the transport CCO must appoint and employ staff (including its chief 

execuƟve): 
(c) how the transport CCO must acquire and dispose of significant assets: 
(d) how the transport CCO must procure goods and services to fulfil its 

funcƟons. 
(2) A rule made under this secƟon must not be inconsistent with the rest of this 

Act or with Part 5 of the Local Government Act 2002. 
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(3) SecƟon 6(3)(d) of the Local Government Act 2002 applies to a rule made 
under this secƟon. 

 46B RestricƟon on borrowing 
The transport CCO must not borrow any funds without the wriƩen agreement 
of the Auckland Council. 

 

 Division of responsibiliƟes within Auckland Council as road controlling 
authority 

 

 47 Auckland Council is road controlling authority 
(1) The Auckland Council is the road controlling authority (as defined in secƟon 

2(1) of the Land Transport Act 1998) in relaƟon to the roads within Auckland. 
(2) See secƟons 47A to 47D for the division of responsibiliƟes between the 

governing body and local boards in respect of the powers, funcƟons, and 
responsibiliƟes of the Auckland Council as a road controlling authority. 

 

 47A Division of responsibiliƟes between governing body and local boards in 
respect of transport maƩers 
(1) This secƟon sets out the division of transport powers, funcƟons, and 

responsibiliƟes between the governing body and local boards. 
(2) The transport powers, funcƟons, and responsibiliƟes of the Auckland Council 

may only be exercised and performed by the governing body, except— 
(a) the powers, funcƟons, and responsibiliƟes allocated to local boards as set 

out in secƟon 47C; and 
(b) the powers in relaƟon to bylaws for the purposes of secƟon 22AB of the 

Land Transport Act 1998 must be exercised in accordance with secƟon 
47D. 

(3) If secƟons 47A to 47D are inconsistent with Part 2, then secƟons 47A to 47D 
(as the case may be) prevail. 

See main submission. 
 
If the approach is retained of prescribing the allocaƟon of powers in 
statute (which council opposes), then: 

 secƟon 47A(2) should be amended to clarify that this does not 
prevent the Governing Body from delegaƟng the performance of 
its powers, funcƟons and responsibiliƟes (e.g. to council staff).  
For example, secƟon 47A(2) could be amended to reflect wording 
currently used in s 15 of LGACA for Governing Body’s decision-
making responsibiliƟes: “The governing body is responsible and 
democraƟcally accountable for the transport powers, funcƟons, 
and responsibiliƟes of the Auckland Council, except ...”; and 

 the Bill should make clear, for the avoidance of doubt, that 
secƟon 47A(2) overrides the requirements in secƟon 17 of LGACA 
(i.e. that Governing Body must allocate non-regulatory transport-
related decision-making responsibility between itself and local 
boards).   

 47B Governing body and local boards must consider certain maƩers when 
exercising powers, etc 

See main submission. 
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In exercising or performing the powers, funcƟons, and responsibiliƟes 
specified in secƟons 47A to 47D, the governing body or local board (as the 
case may be) must be saƟsfied that doing so would not unreasonably 
interrupt— 
(a) the transport of freight through the affected area; and 
(b) frequently running public transport networks in the affected area. 

 47C Powers of local boards in respect of transport maƩers 
(1) A local board has the powers, funcƟons, and responsibiliƟes as specified in 

Schedule 4 in relaƟon to local roads and collector roads within its local board 
area. 

(2) Unless this secƟon specifies otherwise, a local board exercising or performing 
a power, funcƟon, or responsibility under this secƟon may do so in the same 
manner, subject to the same restricƟons and requirements, and with the 
same effect as if the power, funcƟon, or responsibility were directly conferred 
on it by the relevant provision. 

(3) In exercising the powers, performing the funcƟons, and carrying out the 
responsibiliƟes described in this secƟon, a local board must collaborate and 
cooperate with 1 or more other local boards in the situaƟons where the 
interests and preferences of communiƟes within each local board area will be 
beƩer served by doing so. 

(4) The Governor-General may, by Order in Council, do any of the following on 
the recommendaƟon of the Minister of Transport: 
(a) insert a power, funcƟon, or responsibility into Schedule 4: 
(b) amend or revoke a power, funcƟon, or responsibility set out in Schedule 

4. 
(5) The Minister of Transport must not make a recommendaƟon for the purposes 

of subsecƟon (4) unless the recommendaƟon is with the concurrence of the 
Auckland Council. 

(6) An order under subsecƟon (4) is secondary legislaƟon (see Part 3 of the 
LegislaƟon Act 2019 for publicaƟon requirements). 

See main submission. 
 
If the approach is retained of prescribing the allocaƟon of powers in 
statute (which council opposes), then the Bill should include, in secƟon 
46C(3), a requirement for local boards to consider regional impacts 
and/or impacts on the arterial network when exercising their allocated 
transport-related decision-making responsibiliƟes.  
 
In secƟon 47C(5), suggest replacing “concurrence” with “agreement” or 
“approval”.   

 47D Division of responsibility in relaƟon to bylaws under secƟon 22AB of Land 
Transport Act 1998 

See main submission. 
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(1) This secƟon applies to the Auckland Council for the purposes of making a 
bylaw under secƟon 22AB of the Land Transport Act 1998. 

(2) For the Auckland Council to make a bylaw, the governing body and each local 
board must agree to the making of the bylaw. 

(3) However, despite subsecƟon (2), the Auckland Council may make a bylaw if— 
(a) the governing body and a majority of local boards agree to it; and 
(b) the governing body considers that the local boards that have not agreed 

to it have unreasonably withheld their agreement. 
(4) In respect of the making of a bylaw under subsecƟon (2) or (3), a local board 

must noƟfy the governing body, in wriƟng, of whether the local board agrees 
to the making of the bylaw within a reasonable Ɵme specified by the 
governing body. 

(5) Under subsecƟon (3), the governing body may consider that a local board has 
unreasonably withheld its agreement if (without limitaƟon) the local board’s 
posiƟon is— 
(a) inconsistent with the division of responsibiliƟes between the governing 

body and local boards as set out in secƟons 47A to 47D; or 
(b) accommodated by its power to make resoluƟons under the bylaw in 

accordance with subsecƟon (6). 
(6) For the purposes of secƟon 22AB(3) of the Land Transport Act 1998, a 

reference to a road controlling authority is to be read as follows: 
(a) in respect of a bylaw under any of the following provisions of the Land 

Transport Act 1998, as if it were a reference to a local board in relaƟon to 
local roads and collector roads within its local board area: 
(i) secƟon 22AB(1)(e) to (h): 
(ii) secƟon 22AB(1)(m) and (n): 5 
(iii) secƟon 22AB(1)(o), to the extent that it provides for the making of 

resoluƟons in relaƟon to the use of parking places for the purposes 
set out in secƟon 22AB(1)(o)(ii), (iii)(A), (iv), and (v): 

(iv) secƟon 22AB(1)(q) to (v): 
(v) secƟon 22AB(1)(zc): 10 
(vi) secƟon 22AB(1)(zi): 

(b) in any other case, as if it were a reference to the governing body. 

If the proposed approach to the division of responsibility in relaƟon to 
bylaws is retained, including the requirement for all local boards to agree 
to the making of a bylaw (which council opposes), the Bill should further 
clarify was “unreasonably withheld” means.  For example, if a local board 
does not make a decision either way on whether to agree to a bylaw, 
would that consƟtute “unr67easonably withholding” their agreement? 
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 Miscellaneous provisions  
 48 Council must develop Auckland Roading ClassificaƟon Framework 

(1) The Auckland Council must develop, approve, and maintain the Auckland  
Roading ClassificaƟon Framework (the Roading Framework). 

(2) The Roading Framework must classify a road, other than a State highway, 
within Auckland as— 
(a) an arterial road, being a road that— 

(i) is intended to predominantly carry through traffic; or 
(ii) carries traffic between town centres within Auckland; or 
(iii) is used to carry freight to and from State highways; or 
(iv) carries a significant volume of passenger transport and includes 

special vehicle lanes (as defined in clause 1.6 of the Land Transport 
(Road User) Rule 2004); or 

(b) a local road, being a road that collects and distributes traffic to and from 
properƟes within a specific area; or 

(c) a collector road, being a road that distributes traffic between local roads 
and arterial roads; or 

(d) a city centre road, being a road that is within the Auckland city centre 
(see subsecƟon (3)). 

(3) In addiƟon to classifying roads under subsecƟon (2), the Roading Framework 
must also specify the area that is the Auckland city centre. 

(4) Before the Auckland Council approves or varies the Roading Framework,— 
(a) the Auckland Council must consult the transport CCO on the Roading 

Framework or variaƟon to it (as the case may be); and 
(b) the Minister of Transport must approve the Roading Framework or 

variaƟon to it (as the case may be). 
(5) The Roading Framework made under this secƟon is secondary legislaƟon (see 

Part 3 of the LegislaƟon Act 2019 for publicaƟon requirements). 

See main submission. 

 48A Auckland Council’s review of performance of transport funcƟons, etc 
(1) The Auckland Council must,— 

(a) 5 years aŌer the date on which this subpart commences (the review 
date), review the following in respect of the performance of their 
powers, funcƟons, and responsibiliƟes under this Part: 
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(i) the Auckland Council (including the governing body and local 
boards): 

(ii) the transport CCO; and 
(b) within 9 months aŌer the review date, prepare a report on that review. 

(2) Before compleƟng the report, the Auckland Council must consult any person 
the Council considers appropriate. 

(3) As soon as pracƟcable aŌer the Auckland Council has completed the 
report,— 
(a) the Council must present the report to the Minister of Transport; and 
(b) the Minister of Transport must present the report to the House of 

RepresentaƟves. 
 48B Council’s jurisdicƟon in respect of roads defined more widely than in Local 

Government Act 1974 
Nothing in this Part limits or affects the Auckland Council’s jurisdicƟon in 
respect of roads within the meaning of secƟon 2(1) of the Land Transport Act 
1998 that are not roads within the meaning of secƟon 315 of the Local 
Government Act 1974. 

It is not clear what the intended purpose of this secƟon is, and we 
recommend it be removed.  There is nothing in the Bill that would 
indicate that council does not have jurisdicƟon over these roads.  This 
secƟon appears to mirror the exisƟng 52 of LGACA.  In that context, the 
secƟon makes sense because it makes clear that AT currently has 
statutory responsibility for roads within the Auckland Transport System, 
but Auckland Council has responsibility for “roads” that fall outside that.   

Part 3 
Amendments to Part 8 and other maƩers 
 SecƟon 91 amended (Council may impose addiƟonal accountability 

requirements on substanƟve council-controlled organisaƟons) 
In secƟon 91(2), replace “Auckland Transport” with “the transport CCO”.  

 

 SecƟon 93 amended (Councillors and local board members prohibited from 
appointment as directors of substanƟve council-controlled organisaƟons) 

Replace secƟon 93(2) with: 
(2) However, secƟon 45(4) prevails in relaƟon to an appointment of a 
director of the transport CCO. 

 

 SecƟon 95 amended (Council may appoint chairperson and deputy 
chairperson of substanƟve council-controlled organisaƟon) 

Replace secƟon 95(2) with: 

 



27 | P a g e  
 

(2) However, the Council must not appoint any of the persons specified in 
secƟon 45(4)(a) to (d) as the chairperson or deputy chairperson of the 
transport CCO. 

 SecƟon 100 amended (Development contribuƟons for transport 
infrastructure) 

In secƟon 100(1), replace “Auckland Transport” with “the transport CCO”. 

 

 Schedule 1AA amended 
In Schedule 1AA,— 
(a) insert the Part set out in Schedule 1 of this Act as the last Part; and 
(b) make all necessary consequenƟal amendments. set out in clause 7(1); 

but 

 

 New Schedules 3 and 4 inserted 
AŌer Schedule 2, insert the Schedules 3 and 4 set out in Schedule 2 of this 
Act. 

 

 ConsequenƟal amendments 
Amend the legislaƟon specified in Schedule 3 as set out in that schedule. 

 

Schedule 1 
New Part 3 inserted into Schedule 1AA 
Part 3 
Provisions relaƟng to Local Government (Auckland Council) (Transport Governance) Amendment Act 2025 
 3 InterpretaƟon 

In this Part, unless the context otherwise requires,— addiƟonal powers and 
funcƟons means the powers and funcƟons of the transport CCO that are— 
(a) set out in clause 7(1); but 
(b) not funcƟons or powers of the transport CCO under Part 4 of the new Act 
affected employee means an employee of Auckland Transport immediately 
before the commencement date 
amendment Act means the Local Government (Auckland Council) (Transport 
Governance) Amendment Act 2025 
Auckland Transport bylaws means the following bylaws made by either or 
both Auckland Transport and the Auckland Council: 
(a) AcƟviƟes in the Road Corridor Bylaw 2022: 
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(b) Auckland Council and Auckland Transport Te Ture ā-Rohe mo nga Tohu 
2022 / Signs Bylaw 2022: 

(c) Auckland Transport and Auckland Council Te Ture ā-Rohe mō te 
Whakamahinga me te Whakatūnga Waka 2025 | Vehicle Use and Parking 
Bylaw 2025: 

(d) Auckland Transport Speed Limits Bylaw 2019 
commencement date means the date on which the amendment Act comes 
into force 
new Act means this Act as in force immediately on and aŌer the 
commencement date 
old Act means this Act as in force immediately before the commencement 
date 
transiƟon director means the person appointed under clause 11 
transiƟon plan means the plan approved by the governing body of the 
Auckland Council under clause 12 
transiƟonal period means the period beginning on the commencement date 
and ending on the earlier of the following: 
(a) the date that is 6 months aŌer the commencement date: 
(b) the date on which the transport CCO has stopped performing or 

exercising all addiƟonal powers and funcƟons in accordance with a 
direcƟon made under clause 7(2). 

 Establishment of ARTC  
 4 Appointment of members 

The persons responsible for appoinƟng the members of the ARTC in 
accordance with secƟons 38D to 38F must make those appointments within 
the period of 3 months aŌer the commencement date 

See main submission. 

 5 Performance of funcƟons during establishment 
(1) During the period between the commencement date and every person 

responsible for appoinƟng the members of the ARTC making those 
appointments, the funcƟons of the ARTC must be performed by the 
permanent advisors. 

(2) During the period referred to in subclause (1), a reference in the Land 
Transport Management Act 2003 to something that is done by or in relaƟon 

See main submission. 
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to the ARTC must be read as a reference to something that is done by or in 
relaƟon to the permanent advisors. 

(3) Subclauses (1) and (2) cease to have effect when either of the following 
events occurs: 
(a) every person responsible for appoinƟng the members of the ARTC has 

made those appointments: 
(b) the period referred to in clause 4 expires. 

 First 30-year transport plan for Auckland  
 6 First 30-year transport plan for Auckland 

The ARTC must complete the first 30-year transport plan for Auckland on or 
before the date set by the Minister of Transport and the mayor. 

See main submission. 

 FuncƟons and powers of transport CCO and Auckland Council during transiƟonal 
period 

 

 7 Transport CCO has addiƟonal powers and funcƟons during transiƟonal period 
(1) For the transiƟonal period, the transport CCO has the funcƟons and powers 

of Auckland Transport under secƟons 45 and 46 of the old Act, except the 
funcƟons and powers under the following provisions of the old Act: 
(a) secƟon 45(a): 
(b) secƟon 46(1)(g) to the extent that it relates to the power to make a 

bylaw under Part 3 of the Land Transport Act 1998 (see clause 13(4)): 
(c) secƟon 46(1)(h) to the extent that it relates to the power to make a 

bylaw under subparts 1 and 2 of Part 8 of the Local Government Act 
2002: 

(d) secƟon 46(1)(i):  
(e) secƟon 46(1)(j) to the extent it relates to the preparaƟon of a regional 

public transport plan under secƟons 117 to 129 of the Land Transport 
Management Act 2003. 

(2) During the transiƟonal period, in respect of an addiƟonal funcƟon or 
power,— 
(a) the Auckland Council may direct the transport CCO to stop performing 

that funcƟon or exercising that power; and 
(b) if Auckland Council makes that direcƟon, this clause no longer applies to 

that funcƟon or power. 

See main submission. 
 
Further, the Bill should make clear that the transport CCO conƟnues to 
have powers under s 47 of LGACA during the transiƟon period. 
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(3) During the transiƟonal period, the transport CCO must— 
(a) co-operate with the transiƟon director for the purposes of the 

development of the transiƟon plan; and 
(b) for that purpose, disclose informaƟon to the transiƟon director upon 

request as soon as pracƟcable. 
(4) To the extent that a funcƟon or power of the transport CCO under subclause 

(1) conflicts with those of the Auckland Council in Part 4 of the new Act, this 
Part prevails unƟl a direcƟon in respect of that funcƟon of power is made 
under subclause (2). 

 8 Transfer of requiring authority status from transport CCO to Auckland Council 
(1) On the transfer date, the Auckland Council is treated as the requiring 

authority in relaƟon to any maƩer for which the transport CCO is the 
requiring authority immediately before the transfer date, for the purposes of 
Part 8 of the Resource Management Act 1991. 

(2) In this clause, transfer date means the date that is the earlier of the 
following: 
(a) the date on which the Auckland Council directs the transport CCO, under 

clause 7(2), to stop performing its funcƟon under secƟon 45(b)(ii) of the 
old Act: 

(b) the end of the transiƟonal period. 

See main submission. 
 
Further, clause 8 should be amended to provide for the transport CCO to 
remain as a requiring authority aŌer the end of the transiƟon period.  
This will preserve the Council’s ability to transfer designaƟons to the 
transport CCO as may be appropriate given the funcƟonal split between 
the council and the transport CCO that is to be determined.   

 9 Interim governing body of transport CCO during transiƟonal period 
(1) On or aŌer the commencement date, the Auckland Council must— 

(a) appoint 3 directors as the governing body of the transport CCO for the 
purposes of secƟon 45 for the duraƟon of the transiƟonal period (the 
interim board); and 

(b) in respect of the governing body of Auckland Transport under secƟon 43 
of the old Act (the old board), noƟfy directors of the old board 
immediately before the commencement date that the interim board has 
replaced the old board. 

(2) During the transiƟonal period, the interim board must— 
(a) ensure that the transiƟon from the old Act to the new Act is efficient and 

effecƟve; and 

See main submission. 
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(b) ensure that the transport CCO performs its funcƟons and exercises its 
powers in accordance with clause 7; and 

(c) comply with a direcƟon by the Auckland Council under this Act, including 
under clause 7(2). 

(3) Before the end of the transiƟonal period, the Auckland Council must appoint 
the members of the governing body of the transport CCO under secƟon 45, 
including its chairperson and deputy chairperson, to replace the interim 
board, irrespecƟve of whether the members to be appointed are members of 
the interim board. 

 10 Auckland Council must develop Auckland Roading ClassificaƟon 
Framework 

The Auckland Council must develop the Auckland Roading ClassificaƟon 
Framework under secƟon 48 before the end of the transiƟonal period. 

See main submission.  
 
If the approach is retained of prescribing the allocaƟon of powers in 
statute and requiring the Auckland Roading ClassificaƟon Framework for 
those purposes (which council opposes), the Bill should make clear who 
has decision-making responsibility over which roads prior to the Minister 
approving the framework, and in the period between a new road coming 
into existence, and its approval by the Minister (if the intent is that 
Ministerial approval is required for each new road being included in the 
framework).  

 TransiƟon plan for Auckland Council and transport CCO  
 11 Auckland Council must appoint transiƟon director 

On or as soon as pracƟcable aŌer the commencement date, the chief 
execuƟve of the Auckland Council must appoint a person to prepare the 
transiƟon plan (the transiƟon director). 

 

 12 TransiƟon director must develop transiƟon plan 
(1) The transiƟon director must prepare a transiƟon plan that sets out— 

(a) the strategy for, and the Ɵming of, the transiƟon between the old Act and 
the new Act in relaƟon to the respecƟve funcƟons of the Auckland 
Council and the transport CCO; and 

(b) the status of the roles of affected employees as determined by the 
transiƟon director under clause 21(1); and 

See below: Submissions on employment aspects of the Local 
Government (Auckland Council) (Transport Governance) Amendment Bill 
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(c) the assets, rights, liabiliƟes, contracts, enƟtlements, undertakings, and 
engagements of the transport CCO that will be subject to a deed of 
transfer under clause 20. 

(2) The transiƟon plan must be approved by the governing body of the Auckland 
Council. 

 Saving and transiƟon of Auckland Transport instruments and assets  
 13 Saving of Auckland Transport bylaws 

(1) On and aŌer the commencement date, the Auckland Transport bylaws, and 
resoluƟons under those bylaws, conƟnue in force and are treated as having 
been made by the Auckland Council. 

(2) However, before the end of the transiƟonal period, the Auckland Council 
must, in accordance with clause 14,— 
(a) review all of the Auckland Transport bylaws; and 
(b) amend those bylaws. 

(3) UnƟl the Auckland Transport bylaws are reviewed and amended under sub 
clause (2), in relaƟon to the making of a resoluƟon under secƟon 22AB(3) of 
the Land Transport Act 1998,— 
(a) the Auckland Council must not make a resoluƟon under an Auckland 

Transport bylaw; and 
(b) the transport CCO may make a resoluƟon under an Auckland Transport 

bylaw as if it were a road controlling authority. 
(4) On and aŌer the commencement date, the transport CCO must not— 

(a) make a bylaw under secƟon 22AB of the Land Transport Act 1998; and 
(b) amend or revoke an Auckland Transport bylaw. 

(5) UnƟl the Auckland Transport bylaws are reviewed and amended under 
subclause (2), any reference in the Auckland Transport bylaws to— 
(a) Auckland Transport is to be read as if it were a reference to the transport 

CCO; and 
(b) the Auckland transport system is to be read as if it had the meaning given 

to it in secƟon 37(1) of the old Act. 

 

 14 Review of Auckland Transport bylaws 
(1) This clause applies to the review and amendment of an Auckland Transport 

bylaw under clause 13(2). 

See main submission.   
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(2) The review and amendment of the Auckland Transport bylaw must be limited 
to giving effect to the division of responsibiliƟes between the governing body 
and local boards as set out in secƟons 47 to 47D, in parƟcular,— 
(a) the status of the Auckland Council as the road controlling authority in 

Auckland (see secƟon 47); and 
(b) the division of responsibiliƟes in relaƟon to bylaws under secƟon 22AB of 

the Land Transport Act 1998 (see secƟon 47D). 
(3) The Auckland Council— 

(a) must review and amend the Auckland Transport bylaw in accordance 
with secƟon 47D(2) to (5) and any requirements of the legislaƟon under 
which the bylaw was made; but 

(b) is not required to comply with the following if the Council is saƟsfied that 
the amendment of the bylaw is limited to giving effect to secƟons 47 to 
47D: 
(i) the consultaƟon requirements under secƟon 22AD of the Land 

Transport Act 1998: 
(ii) the requirements under secƟon 155(1) and (2) of the Local 

Government Act 2002. 

Further, if the intent is that as part of the review of bylaws under clause 
14(2)(b), council should amend the bylaw to expressly state which 
resoluƟon-making powers sit with Governing Body and which with local 
boards, we recommend the Bill make this explicit.  If the intent is that all 
LTA bylaws do this going forward (rather than just once during transiƟon), 
the Bill should also make this clear. 

 15 Saving and transiƟon of Auckland Transport operaƟng rules 
(1) This clause applies to operaƟng rules made under secƟon 49 of the old Act 

that are in force immediately before the commencement date. 
(2) On and aŌer the commencement date, the operaƟng rules conƟnue in effect 

and are treated as having been made under secƟon 46A by the Auckland 
Council for the transport CCO. 

 

 16 Saving and transiƟon of policies and plans of Auckland Transport 
(1) This clause applies to a policy or plan made by Auckland Transport— 

(a) that is transport-related; and 
(b) that is in force immediately before the commencement date; and 
(c) irrespecƟve of whether it is required or authorised by an enactment. 

(2) On and aŌer the commencement date, a policy or plan conƟnues in effect 
and is treated as having been made by the Auckland Council. 

(3) Before the end of the transiƟonal period, the Auckland Council must— 
(a) review the policy or plan; and  

See main submission.   
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(b) retain, amend, or revoke the policy or plan. 
 17 TransiƟon of New Zealand Transport Agency delegaƟons to Auckland 

Transport 
(1) This clause applies to a delegaƟon that— 

(a) was made under an enactment to Auckland Transport by the New 
Zealand Transport Agency or the Director (as defined in secƟon 5(1) of 
the Land Transport Management Act 2003); and 

(b) is in force immediately before the commencement date. 
(2) On and aŌer the commencement date, the delegaƟon conƟnues in force unƟl 

revoked. 
(3) Before the end of the transiƟonal period, the New Zealand Transport Agency 

or the Director (as the case may be)— 
(a) must review the delegaƟon; and 
(b) may amend or revoke the delegaƟon. 

 

 18 Saving of delegaƟons by Auckland Transport 
(1) This clause applies to a delegaƟon made under secƟon 54 of the old Act that 

is in force immediately before the commencement date. 
(2) If the delegaƟon is to a commiƩee or an employee of Auckland Transport, the 

delegaƟon conƟnues in effect and is treated as having been made to a 
commiƩee or employee of the transport CCO, as the case may be, under 
secƟon 44A. 

(3) If the delegaƟon is to the Auckland Council or any other person not specified 
in subclause (2), the delegaƟon conƟnues in effect, and is treated as having 
been made by the transport CCO, unƟl the earlier of the following: 
(a) the date on which the transport CCO revokes the delegaƟon: 
(b) the end of the transiƟonal period. 

(4) Despite subclauses (2) and (3), if the delegaƟon relates to a funcƟon of the 
ARTC, the delegaƟon is revoked on the commencement date. 

We recommend a savings provision is added for exisƟng delegaƟons from 
Auckland Council to Auckland Transport. 

 19 Saving of statutory warrants and appointments in relaƟon to Auckland 
Transport employees 
(1) This clause applies to a warrant issued to, or an appointment of, an affected 

employee— 
(a) under— 

Clause 19(1)(a) should be amended to include reference to parking 
wardens appointed under s 128D of the LTA, and appointment of 
Auckland Transport employees by warrant under s 208 of the LTA, should 
be added to this list. 
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(i) secƟon 177 of the Local Government Act 2002; or 
(ii) secƟon 208 of the Land Transport Act 1998; and 

(b) in force immediately before the commencement date. 
(2) On and aŌer the commencement date, the warrant or appointment 

conƟnues in force unƟl revoked. 

 

 20 ConƟnuity of Auckland Transport’s assets, contracts, etc 
(1) On the commencement date,— 

(a) all rights, liabiliƟes, contracts, enƟtlements, undertakings, and 
engagements of Auckland Transport remain the rights, liabiliƟes, 
contracts, enƟtlements, undertakings, and engagements of the transport 
CCO; and  

(b) all assets that were owned by Auckland Transport immediately before 
the commencement date remain in the ownership of the transport CCO. 

(2) Before the end of the transiƟonal period, the transport CCO must enter into 
deeds of transfer with the Auckland Council in respect of the maƩers set out 
in subclause (1) that are determined to be transferred in the transiƟon plan. 

(3) A deed of transfer under subclause (2) must give effect to and be consistent 
with the transiƟon plan. 

See main submission. 
 
Further, we recommend the Bill contain an OIC-making power deeming 
any analogous maƩers that may have accidentally been missed. 
 
The Bill should also include a provision deeming all previous decisions 
made and acƟons undertaken by Auckland Transport to be made by 
Auckland Council from the end of the transiƟonal period (or the date on 
which the relevant funcƟon transfers to Auckland Council).   
 

 Transfer of Auckland Transport employees and related maƩers  
 21 DuƟes to idenƟfy employees and provide employee informaƟon 

(1) The transiƟon director must determine the role of each affected employee as 
one of the following: 
(a) a role that the Auckland Council requires to carry out its funcƟons under 

the new Act: 
(b) a role that the transport CCO requires to carry out its funcƟons under the 

new Act: 
(c) a role that the Auckland Council and the transport CCO do not require to 

carry out their respecƟve funcƟons under the new Act. 
(2) The transport CCO must provide employee informaƟon to the Auckland 

Council (including the transiƟon director) if the transiƟon director is saƟsfied 
that the informaƟon is reasonably necessary to enable— 
(a) the transiƟon director to determine to whom offers of employment 

should be made under clause 22(2); and  

See below: Submissions on employment aspects of the Local Government 
(Auckland Council) (Transport Governance) Amendment Bill 
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(b) the chief execuƟve of the Auckland Council to make offers of 
employment under clause 22(2). 

(3) In this clause, employee informaƟon includes (without limitaƟon) the 
following informaƟon in relaƟon to an affected employee: 
(a) the employee’s employment agreement, remuneraƟon, accrued leave 

enƟtlements, superannuaƟon scheme benefits, and any service-related 
benefits and enƟtlements: 

(b) any employment policies that are part of the employee’s condiƟons of 
employment; and 

(c) records relaƟng to the employee’s performance as an employee of the 
transport CCO; and 

(d) records relaƟng to any disciplinary or misconduct maƩers against the 
employee. 

 22 Employment of affected employees by Auckland Council 
(1) This clause applies in respect of any affected employee who is determined 

under clause 21(1)(a) to be required by the Auckland Council to carry out its 
funcƟons under the new Act. 

(2) The chief execuƟve of the Auckland Council may offer equivalent 
employment to the affected employee, being employment that is— 
(a) in substanƟally the same posiƟon; and 
(b) on terms and condiƟons (including, without limitaƟon, in relaƟon to the 

employee’s overall remuneraƟon and any service-related, redundancy, or 
superannuaƟon condiƟons) that are no less favourable than those 
applying to the employee immediately before the date on which the 
offer of employment is made to the employee; and 

(c) on terms that treat the period of service with the transport CCO (and 
every other period of service recognised by the transport CCO as 
conƟnuous service) as if it were conƟnuous service with the Auckland 
Council. 

(3) If the affected employee accepts an offer of employment under subclause 
(2), the employee’s employment by the Auckland Council is to be treated as 
conƟnuous employment, including for the purpose of service-related 
enƟtlements, whether legislaƟve or otherwise. 

See below: Submissions on employment aspects of the Local 
Government (Auckland Council) (Transport Governance) Amendment Bill 
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(4) An affected employee who is offered employment under subclause (2) is not 
enƟtled to receive any contractual noƟce or any payment, benefit, or 
compensaƟon from the transport CCO or the Auckland Council on the 
grounds that— 
(a) the affected employee’s posiƟon in the transport CCO has ceased to 

exist, whether or not the employee accepts the offer; or  
(b) the person has ceased to be an employee of the transport CCO as a 

result of the employee’s employment by the Auckland Council. 
(5) The employment of an affected employee by the Auckland Council does 

not— 
(a) consƟtute new employment, including for the purposes of the Holidays 

Act 2003 or the KiwiSaver Act 2006 or any service-related enƟtlements or 
benefits (whether legislaƟve or otherwise); or 

(b) treat that employee as a new employee for the purposes of the 
Employment RelaƟons Act 2000. 

(6) This clause overrides— 
(a) Part 6A of the Employment RelaƟons Act 2000; and 25 
(b) any employee protecƟon provision in any relevant employment 

agreement. 
 Transfer of other employment rights, duƟes, liabiliƟes, or obligaƟons of 

transport CCO on change of employer 
(1) This clause applies to any other rights, duƟes, liabiliƟes, or obligaƟons of the 

transport CCO (including in relaƟon to any holiday and leave enƟtlements 
under the Holidays Act 2003)— 
(a) relaƟng to an affected employee who becomes an employee of the 

Auckland Council under clause 22; and 
(b) that existed immediately before the date on which the employee became 

an employee of the Auckland Council. 
(2) The rights, duƟes, liabiliƟes, and obligaƟons referred to in subclause (1) vest 

in the Auckland Council on the date on which the employee becomes an 
employee of the Auckland Council. 

 
 

See below: Submissions on employment aspects of the Local Government 
(Auckland Council) (Transport Governance) Amendment Bill 
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Schedule 2 
New Schedules 3 and 4 inserted 
Schedule 3 
Conflicts of interest 
 When interests must be disclosed 

(1) In this clause, maƩer means the ARTC’s performance of its funcƟons 
(including responsibiliƟes, duƟes, funcƟons, or powers delegated under 
secƟon 38B). 

(2) A member of the ARTC is interested in a maƩer if they— 
(a) may derive a financial benefit from the maƩer; or 
(b) are the spouse, civil union partner, de facto partner, child, or parent of a 

person who may derive a financial benefit from the maƩer; or 
(c) may have a financial interest in a person to whom the maƩer relates; or  
(d) are a partner, director, officer, board member, or trustee of a person who 

may have a financial interest in a person to whom the maƩer relates; or 
(e) are otherwise directly or indirectly interested in the maƩer. 

(3) However, a member is not interested in a maƩer— 
(a) because they receive remuneraƟon or expenses authorised under this 

Act or another Act; or 
(b) if their interest is so remote or insignificant that it cannot reasonably be 

regarded as likely to influence them in carrying out their responsibiliƟes 
under this Act or the Land Transport Management Act 2003; or 

(c) only because they have past or current involvement in the relevant 
sector, industry, or pracƟce. 

 

 ObligaƟon to disclose interest 
(1) A member who is interested in a maƩer relaƟng to the ARTC must disclose 

details of the interest in accordance with clause 3 as soon as pracƟcable aŌer 
the member becomes aware that they are interested. 

(2) A general noƟce of an interest in a maƩer relaƟng to the ARTC, or in a maƩer 
that may in future relate to the ARTC, that is disclosed in accordance with 
clause 3 is a standing disclosure of that interest for the purposes of this 
clause. 
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(3) A standing disclosure ceases to have effect if the nature of the interest 
materially alters or the extent of the interest materially increases. 

 Who disclosure of interests must be made to 
(1) The member must disclose details of the interest in an interests register kept 

by the ARTC. 
(2) The ARTC must provide a copy of the interests register to the Minister of 

Transport and the mayor at least every 3 months. 

 

 What must be disclosed 
The details that must be disclosed under clause 3 are— 
(a) the nature of the interest and the monetary value of the interest (if the 

monetary value can be quanƟfied); or 
(b) the nature and extent of the interest (if the monetary value cannot be 

quanƟfied). 

 

 Consequences of being interested in maƩer 
A member who is interested in a maƩer— 
(a) must not vote or take part in any discussion or decision relaƟng to the 

maƩer, or otherwise parƟcipate in any acƟvity that relates to the maƩer; 
and 

(b) must not sign any document relaƟng to the iniƟaƟon of the maƩer; and 
(c) is to be disregarded for the purpose of forming a quorum (if a quorum is 

required by standing orders) for that part of a meeƟng during which a 
discussion or decision relaƟng to the maƩer occurs or is made. 

 

 Consequences of failing to disclose interest 
(1) The ARTC must noƟfy the Minister of Transport and the mayor of a failure to 

comply with clause 2 or 5, and of the acts affected, as soon as pracƟcable 
aŌer becoming aware of the failure. 

(2) A failure to comply with clause 2 or 5 does not affect the validity of an act or 
maƩer. 

(3) However, subclause (2) does not limit the right of any person to apply, in 
accordance with law, for judicial review. 

 

 Permission to act despite being interested in maƩer 
(1) The chairperson may, by making an entry in the interests register, permit 1 or 

more members, or members with a specified class of interest, to do anything 
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otherwise prohibited by clause 5 if the chairperson is saƟsfied that it is in the 
public interest to do so. 

(2) The permission may state condiƟons that the member must comply with. 
(3) If there is no chairperson, or if the chairperson is unavailable or interested, 

the permission may be given jointly by the Minister of Transport and the 
mayor. 

(4) The permission may be amended or revoked in the same way as it may be 
given. 

 EnƟty may avoid certain acts done in breach of conflict of interest rules 
(1) The ARTC may avoid a natural person act done by the ARTC in respect of 

which a member was in breach of clause 5. 5 
(2) However, the act may be avoided only within 3 months aŌer the affected act 

is disclosed to the Minister of Transport and the mayor under clause 6. 
(3) If an affected act is disclosed to the Minister of Transport and the mayor at 

different Ɵmes, the 3-month period is calculated by reference to the earlier 
disclosure. 

(4) An act in which a member is interested can be avoided on the ground of the 
member’s interest only in accordance with this clause. 

 

Schedule 4 
Local boards’ powers, funcƟons, and responsibiliƟes in relaƟon to 
local roads and collector roads in Auckland 
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See main submission. 
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Schedule 3 
ConsequenƟal amendments 
Part 1 
Amendments to Land Transport Management Act 2003 
 In secƟon 5(1), replace the definiƟon of Auckland Council with: 

Auckland Council means the unitary authority established by secƟon 6 of the 
Local Government (Auckland Council) Act 2009 
 
In secƟon 5(1), insert in their appropriate alphabeƟcal order: 

Auckland Regional Transport CommiƩee or ARTC means the Auckland 
Regional Transport CommiƩee established by secƟon 38 of the Local 
Government (Auckland Council) Act 2009 

 
transport CCO has the meaning given under secƟon 4(1) of the Local 
Government (Auckland Council) Act 2009 

 
In secƟon 5(1), repeal the definiƟon of Auckland Transport. 
 
In secƟon 5(1), definiƟon of public road controlling authority, repeal paragraph 
(c). 
 
In secƟon 5(1), definiƟon of regional council, replace paragraph (b) with: 

(b) when used in— 
(i) Parts 2 to 4, includes a unitary authority: 
(ii) Part 5, includes— 

(A) a unitary authority: 
(B) any territorial authority to which the regional council has 

transferred the funcƟons, powers, and duƟes of a regional 
council under that Part 

 
In secƟon 5(1), replace the definiƟon of regional transport commiƩee with:  
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regional transport commiƩee means a regional transport commiƩee established 
under secƟon 105 
 
In secƟon 5(1), replace the definiƟon of road controlling authority with: 
road controlling authority, in relaƟon to a road, means the Minister, department 
of State, Crown enƟty, State enterprise, or territorial authority that controls the 
road 

 Replace secƟon 13(2) with: 
(2) Every 6 financial years, Auckland Council, in the case of Auckland, must— 

(a) ensure that the ARTC prepares, on Auckland Council’s behalf, a regional 
land transport plan; and 

(b) approve the Auckland regional land transport plan by a date appointed 
by the Agency. 

We recommend the words “, on Auckland Council’s behalf” be removed 
from the proposed secƟon 13(2)(a) and replaced with “and submits to 
the Auckland Council for approval”.  

 In secƟon 14, replace “or Auckland Transport (as the case may be) for approval, 
the regional transport commiƩee” with “for approval, or before the ARTC submits 
a regional land transport plan to Auckland Council for approval, the regional 
transport commiƩee or the ARTC”. 

 

 AŌer secƟon 14, insert: 
15  AddiƟonal requirements for Auckland regional land transport plan 

Before the ARTC submits a regional land transport plan to Auckland Council 
for approval, the ARTC must— 
(a) have regard to the Auckland Council’s long-term plan; and 15 
(b) have regard to any consultaƟon document prepared and adopted by 

Auckland Council under secƟon 93A of the Local Government Act 2002 (if 
it is using the special consultaƟve procedure in relaƟon to the adopƟon 
or amendment of a long-term plan); and 

(c) have regard to any Auckland Council transport policy statement that has 
been approved by the governing body of Auckland Council; and 

(d) ensure that the regional land transport plan is consistent with the 30-
year transport plan for Auckland approved under secƟon 42 of the Local 
Government (Auckland Council) Act 2009. 

We assume that the proposed secƟon 15(b) is intended to mean that the 
ARTC must have regard to an LTP ConsultaƟon Document only when it is 
preparing an RLTP at the same Ɵme that the council is consulƟng on an 
LTP amendment/new LTP, but before that LTP amendment has been 
made/LTP adopted.   We suggest this be clarified.  
 
 

 

 In secƟon 16(3)(a), delete “for regions other than Auckland,”. 
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Repeal secƟon 16(3)(b). 
 
In secƟon 16(3)(c), aŌer “commiƩee”, insert “or, in the case of Auckland, the 
ARTC”. 
 
Replace secƟon 16(3)(c)(i) with: 

(i) acƟviƟes proposed by approved organisaƟons in the region, other 
than those acƟviƟes specified in paragraph (a); and 

 
In secƟon 16(3)(d), aŌer “commiƩee”, insert “or, in the case of Auckland, the 
ARTC”. 
 
In secƟon 16(5)(a), aŌer “commiƩees”, insert “or, in the case of Auckland, the 
ARTC”. 
 
In secƟon 16(5)(b), aŌer “commiƩee,”, insert “or, in the case of Auckland, by the 
ARTC”. 
 
In secƟon 16(6)(g), aŌer “commiƩee”, insert “or, in the case of Auckland, by the 
ARTC”. 

 In secƟon 18(1), aŌer “commiƩee”, insert “or, in the case of Auckland, the ARTC”. 
 
Replace secƟon 18(2) with: 
(2) Before the ARTC consults the public under subsecƟon (1), it must consult both 
the governing body of Auckland Council and each affected local board of the 
Council. 

 

 In secƟon 18A(2), aŌer “commiƩee”, insert “or, in the case of Auckland, the 
ARTC”. 
 
Repeal secƟon 18A(3). 
 
In secƟon 18A(4), replace “Auckland Transport” with “The ARTC”. 
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 In secƟon 18B, aŌer “commiƩee”, insert “or, in the case of Auckland, the ARTC” in 
each place. 

 

 Repeal secƟon 18C.  
 In secƟon 18CA, aŌer “commiƩee”, insert “or, in the case of Auckland, the ARTC” 

in each place. 
 

 In secƟon 18D(1), aŌer “commiƩee”, insert “or, in the case of Auckland, the 
ARTC”. 
 
In secƟon 18D(2), aŌer “commiƩee”, insert “or, in the case of Auckland, the 
ARTC”.  
 
In secƟon 18D(2)(b), aŌer “commiƩee’s”, insert “or, in the case of Auckland, the 
ARTC’s”. 
 
Repeal secƟon 18D(3). 
 
In secƟon 18D(4), replace “Auckland Transport” with “the ARTC”. 
 
In secƟon 18D(7), delete “or Auckland Transport”. 

 

 In secƟon 18E(2), aŌer “commiƩee”, insert “or, in the case of Auckland, the 
ARTC”. 
 
Repeal secƟon 18E(7). 

 

 In secƟon 18F(1), delete “or Auckland Transport (as the case may require)”. 
 
Repeal secƟon 18F(1)(a)(v). 
 
Repeal secƟon 18F(2). 

 

 In secƟon 18G, delete “, the Auckland Council,” in each place.  
 AŌer secƟon 19B(b)(v), insert: 

(vi) 30-year transport plan for Auckland. 
 

 In secƟon 19D(2), replace “Auckland Transport” with “the ARTC”.  
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 In secƟon 23(4), replace “Auckland Transport” with “the transport CCO”.  
 In secƟon 26(da), replace “Auckland Transport’s” with “the transport CCO’s”.  
 In secƟon 35, replace “Auckland Transport” with “the ARTC”.  
 In secƟon 38AA(2), replace “Auckland Transport” with “the ARTC, the transport 

CCO”.  
 
In secƟon 38AA(2), replace “the Auckland transport system” with “land transport 
in Auckland”. 
 
Repeal secƟon 38AA(3). 

 

 AŌer secƟon 67(1)(b)(ii), insert:  
(iii) any 30-year transport plan for Auckland; and 

  

 Replace secƟon 103(8) with: 
(8) Before making a declaraƟon under subsecƟon (1) or varying or revoking a 
declaraƟon under subsecƟon (4), the Agency must consult any regional council or 
territorial authority that may be affected by the proposed declaraƟon, variaƟon, 
or revocaƟon and, if the road concerned is within a project area for a specified 
development project, the Agency must also consult Kāinga Ora–Homes and 
CommuniƟes. 

 

 In secƟon 105(9), delete “or Auckland Transport and 1 or more adjoining regional 
councils”. 
 
Repeal secƟon 105(9A)(d). 
 
Replace secƟon 105(9C) with: 
(9C) The chair and deputy chair of a joint regional transport commiƩee 
established under subsecƟon (9) must both be persons who represent a regional 
council. 
 
Repeal secƟon 105(10A). 

 

 Repeal secƟon 105A(1)(a).  
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 In secƟon 106(1), delete “(other than the regional transport commiƩee for 
Auckland)”. 
In secƟon 106(2), replace “, including the regional transport commiƩee for 
Auckland,” with “or, in the case of Auckland, the ARTC”. 
In secƟon 106(3)(c), delete “or Auckland Transport (as the case may be)”. 
In secƟon 106(4), delete “(including the regional transport commiƩee for 
Auckland)”. 

The proposed amendment to secƟon 106(2) of the LTMA will require the 
ARTC to “adopt a policy that determines significance in respect of … (a) 
variaƟons made to regional land transport plans under secƟon 18D; and 
(b) the acƟviƟes that are included in the regional land transport plan 
under secƟon 16”.  In our view, it would be clearer for the requirement for 
the ARTC to adopt this policy to be included in the ARTC-specific secƟons 
in LGACA (e.g. the new secƟon 38A, which sets out ARTC funcƟons) 
instead of or in addiƟon to in the LTMA. 

 Repeal secƟon 107(4).  
 In secƟon 108(3), delete “or Auckland Transport”. 

 
In secƟon 108(4), delete “or Auckland Transport”. 

 

 In secƟon 109B(7), definiƟon of specified agency, paragraph (a), replace 
“Auckland Transport” with “the ARTC”. 

 

 Repeal secƟon 114. ConsequenƟal amendments should be made throughout Part 5 of the 
LTMA, parƟcularly s 119, to make clear that Auckland Council has 
responsibility for making and adopƟng the regional public transport plan, 
but that the plan binds the transport CCO in operaƟng or contracƟng for 
the delivery of public transport services. 

 Replace secƟon 121(1)(c)(i)(G) with: 
(G) in the case of a plan or a variaƟon adopted by the Auckland 

Council, the ARTC; and 

 

 In secƟon 125(1)(a), replace “Auckland Transport” with “the Auckland Council”. 
 
In secƟon 125(1)(b)(i), replace “(but Auckland Transport must consult the 
Auckland Council and each affected local board of the Auckland Council)” with 
“(but the Auckland Council must consult the ARTC)”. 

 

 Repeal secƟons 128(3) and (4).  
 In secƟon 129(1), delete “or the Auckland Council”. 

Repeal secƟon 129(1)(e). 
 

Part 2 
Amendments to other Acts 
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 Freedom Camping Act 2011 (2011 No 61) 
In secƟon 6(2)(a)(ii), replace “Auckland Transport” with “the transport CCO”. 
 
In secƟon 6(3), replace “Auckland Transport” with “transport CCO”. 
 
Repeal secƟon 42(4). 

This amends the Freedom Camping Act to provide that a “local authority 
area” includes “an area of land within Auckland that is … controlled or 
managed by the transport CCO”. This has implicaƟons for where freedom 
camping can lawfully take place. 
 
Under the current arrangements, it is necessary to refer to land managed 
or controlled by Auckland Transport because it controls and manages the 
Auckland Transport System.  However, it is not clear that the transport 
CCO will control or manage any land (other than potenƟally under 
delegaƟon from council).  We therefore recommend the reference to the 
transport CCO be removed from the proposed amendments to the 
Freedom Camping Act 2011. 

 Goods and Services Tax Act 1985 (1985 No 141) 
In secƟon 2(1), definiƟon of local authority, repeal paragraph (b)(vii) and (viii). 

See commentary below in relaƟon to the proposed amendment to the 
Income Tax Act 2007.  

 Government Roading Powers Act 1989 (1989 No 75) 
Repeal secƟon 62(7). 

This removes the ability for Waka Kotahi to delegate powers and duƟes 
regarding state highways to Auckland Transport. 
 
We recommend the Bill replace the reference to Auckland Transport with 
“the transport CCO”, to future-proof the legislaƟon and preserve the 
ability for Waka Kotahi to delegate to the transport CCO.   

 Income Tax Act 2007 (2007 No 97) 
In secƟon YA 1, definiƟon of council-controlled organisaƟon, paragraph (b), 
delete “Auckland Transport (as established by secƟon 38 of the Local Government 
(Auckland Council) Act 2009) or Auckland Regional Holdings (as established by 
secƟon 18 of the Local Government (Auckland) Amendment Act 2004 or”. 
 
In secƟon YA 1, definiƟon of local authority, repeal paragraph (b)(vii) and (viii). 

The effect of the proposed amendments to the Income Tax Act 2007 and 
the Goods and Services Tax Act 1985 (referred to above) will remove the 
ability of Auckland Transport and the new transport CCO to access the 
income tax exempƟon for local authoriƟes set out in secƟon CW39 of the 
Income Tax Act, and would cause it to be viewed as a fully taxable CCO for 
GST and income tax purposes.  
 
This would mean that the proposed delivery of services by the transport 
CCO would be subject to tax, but if the same services were delivered by 
the council directly, no tax would arise due to its status as a local 
authority.   
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The council considers that this is an unintended consequence of the 
proposed amendments and recommends that the Bill be amended to 
enable the transport CCO to conƟnue to have the same tax exempƟons 
(both in relaƟon to GST and income tax) that currently apply to Auckland 
Transport, including during the transiƟon period. 

 New Zealand Infrastructure Commission/Te Waihanga Act 2019 (2019 No 51) 
In secƟon 23(6)(g), replace “Auckland Transport” with “the transport CCO”. 

 

 Official InformaƟon Act 1982 (1982 No 156) 
In Schedule 1, insert in its appropriate alphabeƟcal order: 

Auckland Regional Transport CommiƩee 

 

 RemuneraƟon Authority Act 1977 (1977 No 110) 
In Schedule 4, insert in its appropriate alphabeƟcal order: 

The members of the Auckland Regional Transport CommiƩee appointed by 
the mayor of Auckland under secƟon 38D(c) of the Local Government 
(Auckland Council) Act 2009 

 

 Urban Development Act 2020 (2020 No 42) 
In secƟon 9, repeal the definiƟon of Auckland Transport. 
 
In secƟon 9, replace the definiƟon of relevant territorial authority with: 

relevant territorial authority, in relaƟon to a specified development project 
(or a project being assessed as a potenƟal specified development project), 
means every territorial authority whose district includes land in the project 
area (or proposed project area) 

 
In secƟon 142(1), repeal the definiƟon of relevant territorial authority. 
 
Replace secƟon 297(1) with: 
(1) This secƟon applies if, in relaƟon to a specified development project, the 

board of Kāinga Ora delegates any of its funcƟons and powers to a local 
authority. 

 

Part 3 
RevocaƟon and amendments to secondary legislaƟon 



51 | P a g e  
 

 Airport AuthoriƟes (Auckland Transport) Order 2020 (LI 2020/5) 
The Airport AuthoriƟes (Auckland Transport) Order 2020 (LI 2020/5) is revoked. 

 The revocaƟon of this Order in Council will remove the ability of 
Auckland Transport to exercise the powers conferred on local authoriƟes 
by secƟon 3 of the Airport AuthoriƟes Act 1966.  A future Order in 
Council, under secƟon 3 of that Act, will be needed to provide for either 
Auckland Council or the transport CCO to be an airport authority 
(including for the purposes of establishing, improving, maintaining, 
operaƟng or managing airports in the Auckland region). 

 Land Transport Rule: Seƫng of Speed Limits 2024 
In clause 1.4(1), revoke the definiƟon of Auckland Transport.  
 
In clause 1.4(1), definiƟon of territorial authority, paragraph (b), delete “, 
Auckland Council or Auckland Transport”. 

 

 Land Transport Rule: Street Layouts 2023 
In clause 1.4(1), revoke the definiƟon of Auckland Transport. 
 
In clause 1.4(1), definiƟon of local authority, delete “and also includes Auckland 
Transport”. 

 

 Railway Operator Order 1990 (SR 1990/315) 
Replace clause 2(c) with: 

(c) the transport CCO (a body corporate conƟnued by secƟon 43 of the Local 
Government (Auckland Council) Act 2009): 

 

 

Submissions on employment aspects of the Local Government (Auckland Council) (Transport Governance) Amendment Bill 
 
Introduction 
 

1. It is critical that the transition enables both Auckland Council and the transport CCO to operate as high-performing organisations, and that 
unnecessary cost and disputes are avoided. As currently drafted, the employment provisions in the Bill are unworkable and risk undermining this 
goal. 
 

2. Therefore, these submissions comment on key employment aspects of the Bill, with the aim of ensuring that the transition process: 
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a) is clear and unambiguous for all involved; 
b) allows Auckland Council the flexibility to re-design the delivery of transport functions and the transfer of the transport CCO’s employees upfront, 

to ensure an efficient transfer that meets the ongoing needs of Auckland Council and the transport CCO; 
c) is conducted in a fair and financially prudent manner in relation to employee entitlements; and 
d) poses a low level of risk in terms of legal challenges.  

 
3. Auckland Council recommends that the Bill be amended to make four important changes. These changes largely adopt the proven approach taken in 

the Local Government (Auckland Transitional Provisions) Act 2010, which governed the previous amalgamation: 
a) Chief Executive retains responsibility for employment matters: employment decisions should remain the responsibility of the Auckland Council 

Chief Executive, on recommendation from the Transition Director, consistent with established legal responsibilities and past precedent.   
b) Flexibility about roles needed for new structure:  The legislation should make it explicit that affected employees may be offered the same role, 

a similar/equivalent role, a different or non-equivalent role, or no role in the new structure. The Chief Executive and Transition Director require 
this flexibility to design a high-performing organisation while ensuring fair treatment of staff. 

c) Broader definition of “equivalent employment”: The Bill should adopt a broader test so that employees offered employment in substantially 
similar roles (including on broadly similar  terms and conditions ) are not treated as redundant. This will reduce scope for dispute and avoid 
unnecessary cost while protecting employees’ continuity of employment.  

d) No redundancy where employment is accepted: The Bill should clarify that employees who accept an offer of employment with Auckland 
Council, whether equivalent or not, remain in continuous employment and are not entitled to redundancy compensation. 
 

4. For clarity, the outcomes of these changes in relation to redundancy compensation are set out in Appendix 1 (Redundancy Compensation Framework 
Table). 

 
5. We have outlined our recommendations, with proposed amendments to specific clauses, in the clause by clause table.  These are provided to assist 

the committee and likely require further development, which Auckland Council is happy to work with the Committee on. 
 
Further detail 
 

6. Role of transition director 
a) The Bill as currently drafted provides (at Schedule 1, clauses 11 and 12) that a transition director will be appointed by the Chief Executive of 

Auckland Council (as soon as practicable after the Bill becomes law) to prepare a transition plan and to make various decisions, including in 
relation to which employees will be offered ongoing/new employment and on what terms and conditions.1  

 
1 See for example, clauses 21 and 22 
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b) Auckland Council agrees it is appropriate to have a transition director appointed to undertake this work. However, it is concerned that the 
ultimate decision-making power would sit with the transition director rather than the Chief Executive of the Council. This is inconsistent with 
the general legal position, where the Chief Executive is ultimately responsible for staffing matters, but can make appropriate delegations.2 

c) Auckland Council also notes that this approach contrasts with that taken in the Local Government (Auckland Transitional Provisions) Act 2010, 
where the Chief Executive retained this power.3 

d) Auckland Council therefore recommends that the Bill is amended so that the Chief Executive makes decisions in relation to employment 
matters, with input/assistance from the transition director.  

 
7. Schedule 1, Clause 21(1) (Duties to identify employees and provide employee information): Categorisation of roles  

 
a) Auckland Council is concerned that the current approach to assessment of what roles are required, is too binary. In a process of this nature, we 

need the flexibility to be able to design the roles in both organisations in way that is fit for purpose rather than being limited to assessing roles 
as they are currently carried out. 

b) Auckland Council therefore considers that Clause 21(1) should require a determination of which roles are required under the new Act by Auckland 
Council or by the transport CCO to carry out their respective functions under the Act.  

c) In addition, it is critical that the Chief Executive have the discretion to appoint a transport CCO employee to a role (as opposed to an Auckland 
Council employee) if there are duplicate or new roles. Otherwise, there is a risk that important transport CCO institutional knowledge and 
relationships could be lost if Auckland Council is required to give preference to its current employees (noting that this would be the requirement 
under employment law). This is also addressed further in Clause 22 suggestions.  

 
 
 
 
  
 
 
 
 
 
 

 
2 See, for example sections 42(2)(g) and (h) of the Local Government Act 2002. 
3 See, for example, Local Government (Auckland Transitional Provisions) Act 2010, section 100. 

Possible wording: 

21 Duties to identify employees roles and provide employee information 

(1) The chief executive of the Auckland Council (or the transition director, as delegated by the chief executive) must review the 
position of each a ected employee and determine the roles required to carry out the functions required under the new Act for: 

(a)   Auckland Council and; 

(b) the transport CCO.  

The purpose of this review shall be to inform decisions made by the Chief Executive in Clause 22(2).  
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8. Schedule 1, Clause 12 (Transition director must develop transition plan): Requirement for Governing Body approval of staffing matters is not 

appropriate 
 

a) Auckland Council considers that the transition director’s classification of roles is not suitable for the transition plan (and Governing Body’s 
ultimate approval) as typically, staffing matters sit with the Chief Executive rather than being a matter of governance.4  

 
b) We recommend that the decisions about the status of the roles of affected employees sits at an operational level with the Chief Executive (as 

would generally be the case) rather than within the approval of the Governing Body. 

 
 
 
 

9. Schedule 1, Clauses 21(2) and (3) (Duties to identify employees roles and provide employee information): Employee information requirements 

 
4 See, for example, sections 42(2)(g) and (h) of the Local Government Act 2002.  

Possible wording: 

12 Transition director must develop transition plan 

(1) The transition director must prepare a transition plan that sets out— 

(a) the strategy for, and the timing of, the transition between the old Act and the new Act in relation to the respective 
functions of the Auckland Council and the transport CCO; and  

(b) the status of the roles of a ected employees as determined under clause 21(1); and 

(c) the assets, rights, liabilities, contracts, entitlements, undertakings, and engagements of the transport CCO that will be 
subject to a deed of transfer under clause 20. 

(2) The aspects of the transition plan covered by sub-clauses (1)(a) and (c) must be approved by the governing body of the 
Auckland Council. The aspect of the transition plan covered by sub-clause (b) must be approved by the chief executive of the 
Auckland Council.  
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a) Auckland Council agrees that it would be appropriate for Chief Executive to be provided with the information referenced at clauses 21(2) and (3) 

to assist them to make their decision about the status of roles. However: 
I. In respect of clause 21(3), we envisage that some non-specific employment information, for example organisational structure and 

position descriptions, will be needed by the Chief Executive. A duty on the transport CCO to provide relevant information for this 
purpose would be of assistance.  

II. In respect of Cl 21(3)(a), it would be useful to specifically include “position description” in the list of information. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

10. Schedule 1, Clauses 22 (2) (Employment of affected employees by Auckland Council and the transport CCO): Parameters of Chief Executive’s 
discretion to offer ongoing employment 

 
a) Auckland Council considers that the interpretation of clause 22(2), as currently worded, is ambiguous, particularly in relation to the meaning of the 

word “may”. We recommend the wording be amended to make it clear that the Chief Executive has discretion to determine whether employment 
should be offered, and on what terms and conditions.  

b) It is important that the legislation provides flexibility for the Chief Executive to offer non-equivalent employment (perhaps with existing remuneration 
held at the same level for a period of 6 months).  

c) We recommend that the wording is amended to clarify that there is discretion: 
I. To offer “equivalent employment” (as will be defined in the Act) or; 

Possible wording: 

21 Duties to identify employees roles and provide employee information 

… 

(3) In this clause, employee information includes (without limitation) information at an organisational level in relation to 
organisational structure and position descriptions, and the following information in relation to an a ected employee: 

(a) the  employee’s  employment  agreement, position description, remuneration,  accrued  leave entitlements, 
superannuation scheme benefits, and any  service-related benefits and entitlements: 

(b) any employment policies that are part of the employee’s conditions of employment; and 

(c) records relating to the employee’s performance as an employee of the transport CCO; and 

(d) records relating to any disciplinary or misconduct matters against the employee. 
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II. To offer employment in a position that is not “equivalent employment” or; 
III. Not to offer employment with Auckland Council 

 
11. Schedule 1, Clauses 22 (2) (Employment of affected employees by Auckland Council and the transport CCO): Definition of “equivalent employment” 

 
a) Regarding the proposed definition of “equivalent employment”, the Council is concerned that there are likely to be arguments raised that (as 

currently worded) many transport CCO employees offered employment by the Council would not meet this definition (noting that criteria such 
as “substantially the same position” and terms and conditions that are “no less favourable” set a high bar).  

 
b) Relevantly: 

I. There would be differences between the terms and conditions/roles at the transport CCO and those offered by the Council that 
could not be avoided. For example, by virtue of moving into a much larger organisation with a different structure, transport CCO 
employees would be offered equivalent employment at a different ‘tier level’ than what they currently hold.  

II. Performance based pay is not available at Auckland Council but is a component of the remuneration framework for Auckland 
Transport employees.  

III. Transferring employees would most likely need to move to a new location of work. There may be differences in both office location 
and the level or nature of remote work that can be accommodated in their role.  

IV. There could be circumstances where transferring employees are currently covered by a collective agreement (CA) but would not 
be within coverage of a CA upon transition to Auckland Council, so would be offered employment on an individual employment 
agreement (IEA) only.  

 
c) The test for ‘equivalent employment’ therefore needs to be all encompassing, otherwise Auckland Council considers there is a significant risk of 

dispute and challenge regarding the interpretation of this test. This is to avoid the risk that employees could argue an entitlement to redundancy 
compensation in circumstances where they have been offered ongoing employment on terms that are broadly equivalent.  

 
d) Amendments should be made to this test (as suggested below) to assist with an expedient and financially prudent transition, reducing the scope 

for argument/disagreement at the offer stage as in our experience, this can be a time-consuming issue when dealing with transfers between 
organisations of substantially different size and structure.  
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12. Schedule 1, Clause 22(4) (Employment of affected employees by Auckland Council and the transport CCO): Redundancy compensation provisions  

 
 

a) Clause 22(4) helpfully provides that an affected employee who is offered employment under subclause 22(2) (i.e. who is offered “equivalent 
employment”) is not entitled to receive any notice or other payment, benefit, or compensation from the transport CCO or Auckland Council, 
whether or not they accept the offer.  

b) However, clause 22(4), as currently drafted, does not capture all situations where Auckland Council considers it would not be fair or financially 
prudent for employees to be paid redundancy compensation.  

c) A key situation that is not currently covered by this clause is the situation where a transport CCO employee may accept an offer with Auckland 
Council that does not meet the “equivalent employment” test. In that situation, the employee would have accepted ongoing employment (i.e. 
they would not be redundant) but they would still be entitled to be paid their redundancy compensation based on the current wording.  

Suggested wording: 

22 Employment of a ected employees by Auckland Council and the transport CCO  

(1)  This clause applies to a ected employees. 

(2) The chief executive of the Auckland Council may, at their discretion: may   

(a)  o er equivalent employment to the a ected employee, being employment that is— 

(i) in substantially the same position, meaning that the a ected employee will be undertaking substantially the same 
core duties with changes such as role title, reporting line, organisational/hierarchical tiers, location, and type of 
employment (for example, being on an individual employment agreement versus a collective agreement) not 
impacting the assessment of whether a position is substantially the same; and 

(ii) on terms and conditions (including, without limitation, in relation to the employee’s overall remuneration (which 
includes their current remuneration but not their contractual remuneration framework) and any service-related, 
redundancy, or superannuation conditions) that are overall no less favourable than those applying to the employee 
immediately before the date on which the o er of employment is made to the employee; and 

(iii) on terms that treat the period of service with the transport CCO (and every other period of service recognised by 
the transport CCO as continuous service) as if it were continuous service with the Auckland Council; or 

(b) o er employment to the a ected employee that is not equivalent employment; or 

(c)         not o er employment to the a ected employee. 
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d) It is also important to ensure that “acceptance” is defined broadly enough that it captures the negotiation process that may occur with employees 
(i.e. whereby a first offer may not be accepted but a subsequent offer is).  

e) Another key situation which needs to be addressed is where an employee may be offered ongoing employment with the transport CCO in a new 
or amended role. Auckland Council considers it appropriate that the legislation also accounts for redundancy compensation ‘carve outs’ for 
affected employees who accept a new or amended role within the transport CCO.  

 
Addendum A below includes a breakdown of whether an employee is entitled to redundancy compensation. 

 
 

13. Schedule 1, Clause 22(6)  
 

To avoid process uncertainty/complexity in respect of the transfer framework included in the Bill, it may be appropriate to consider whether clause 22(6) 
should apply more broadly to all the provisions in the Bill that govern the employee selection and transfer processes. 
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14. Schedule 1, Clause 22(5) (Employment of affected employees by Auckland Council): Clarity regarding impact of other legislation 
 

a) Clause 22(5) helpfully clarifies that the employment of an affected employee by Auckland Council does not constitute new employment for the 
purposes of the Holidays Act 2003 or the KiwiSaver Act 2006 or any service-related entitlements or benefits (whether legislative or otherwise). 
However, Auckland Council considers that there are some aspects that could be further clarified or simplified, as follows: 

 
I. Clarify that all transport CCO employees who have accepted an offer from Auckland Council become employees of Auckland 

Council commencement date on the same terms and conditions with service recognised.  
II. To avoid additional cost, administrative burden and uncertainty, include a subclause to the effect that the employment of an 

affected employee by Auckland Council or the transport CCO also does not constitute a change of employer for the purposes of 

Possible wording: 

22 Employment of a ected employees by Auckland Council and transport CCO 

… 

(4) An a ected employee who is o ered equivalent employment under subclause (2)(a), or who is o ered and accepts employment that is not equivalent 
employment under subclause (2)(b), is not entitled to receive any contractual notice or any payment, benefit, or compensation from the transport CCO or 
the Auckland Council on the grounds that— 

(a) the a ected  employee’s  position  in  the  transport  CCO  has  ceased  to exist, whether or not the employee accepts the o er; or  

(b) the person has ceased to be an employee of the transport CCO as a result of the employee’s employment by the Auckland Council. 

(5) In subclause (4), o er, in relation to accepting an o er, means: 

(a) acceptance of an o er as notified under subclause (2); or 

(b) if the o er is varied by negotiation, acceptance of the o er as varied; or 

(c) if any subsequent o er is made after the o er notified in subclause (2) is accepted (whether or not after negotiation) or declined, acceptance of 
the subsequent o er. 

(6)  Where an a ected employee is o ered and accepts ongoing employment with the transport CCO (including in a new or amended role), they are not entitled to 
receive any contractual notice or any payment, benefit, or compensation from the transport CCO on the grounds that the a ected  employee’s  position  in  the  
transport  CCO  has  ceased  to exist. 

(7) The employment of an a ected employee by the Auckland Council or the transport CCO does not— 

a. constitute new employment, including for the purposes of the Holidays Act 2003 or the KiwiSaver Act 2006 or any service-related entitlements  or 
benefits (whether legislative or otherwise); or 

b. treat that employee as a new employee for the purposes of the Employment Relations Act 2000   

(8) The employment related provisions in this Act This clause overrides; 

(a) Part 6A of the Employment Relations Act 2000; and  
(b) any employee protection provision in any relevant employment agreement. 
(c) Any legal requirement which would require preference for a role to be given to an Auckland Council employee, over an a ected employee of the 

transport CCO.  

(9) For the avoidance of doubt, in making a decision under Clause 22(2), the Chief Executive may, at their discretion, undertake a selection process between 
employees of Auckland Council and the transport CCO to determine who will be o ered ongoing employment in that role. 
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any visa conditions. We have suggested wording below which is analogous to Clause 13, Schedule 1 of the Pae Ora (Healthy 
Futures) Act. 

III. In a similar manner to clause 22, the Bill should clarify, for the avoidance of doubt that “affected employees” of Auckland Transport 
are employees of the Transport CCO on royal assent. Employment remains on the same role and on the same terms until a transfer 
to Auckland Council under clause 22; or the role or terms of employment with the Transport CCO are varied; or the person’s 
employment ends.  

 
b) For the avoidance of doubt, we also think it should be clarified that affected employees will be employees of the transport CCO on royal assent 

and employment of affected employees will continue (on the same terms and conditions) unless: 
 

I. The employee is offered and accepts employment with Auckland Council under clause 22; or 
II. The terms and conditions of employment between the affected employee and the transport CCO are varied; or 

III. The affected employee’s employment ends.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Possible wording: 

22 Employment of a ected employees by Auckland Council  

… 

(3) If the a ected employee accepts an o er of employment under subclause (2), the employee will become an employee of Auckland 
Council at the end of the transitional period and their employment will be treated as continuous employment, including for the 
purpose of service-related entitlements, whether legislative or otherwise.  

… 

(10) On and from the commencement of their employment with Auckland Council, where an a ected employee is employed by 
Auckland Council in equivalent employment, a reference to Auckland Transport in a condition imposed on a visa granted under the 
Immigration Act 2009 must be read as a reference to Auckland Council or the transport CCO, as appropriate. 
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Addendum A- Whether affected employees entitled to redundancy compensation 
 

Employee offered equivalent employment for same or substantially similar role  
Employee accepts offer No compensation payable 
Employee declines offer No compensation payable 
Employee offered non-equivalent employment  
Employee accepts offer No compensation payable 

 
Could consider: that if position at lower 
remuneration – remuneration held at same level 
for a period of 6 months (as per Auckland 
Transition legislation)  
 

Employee declines offer Contractual compensation (if any) payable 
Employee not offered employment 
Employee not offered employment Contractual compensation (if any) payable 

 













































Allocated powers to local boards (Schedule 4)
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Appendix 3



Input from Houkura Māori Independent Statutory Board 
Number Clause  Comments 
  Māori Impact  

The Bill, in its current form, misses criƟcal 
opportuniƟes to uphold te TiriƟ o Waitangi 
and respond to the Issues of Significance 
for Māori in Tāmaki Makaurau. While the 
reforms are intended to strengthen 
transport governance, they risk 
undermining Māori authority, cultural 
protecƟons, and equitable access unless 
Māori partnership is explicitly provided 
for.  
 
He Whenua Makaurau 2025–2030 sets out 
the values of mana motuhake, 
rangaƟratanga, kaiƟakitanga, kotahitanga, 
whanaungatanga, and wairuatanga as 
foundaƟons for Māori wellbeing. The Bill 
does not give effect to these principles. 
Instead, it relies on generic consultaƟon 
duƟes rather than embedding Māori 
representaƟon, co-design, or 
accountability for outcomes. This creates a 
risk of fragmented local approaches and 
tokenisƟc engagement that fall short of 
Treaty partnership, leaving tangata 
whenua values, Māori community needs, 
and sites of significance vulnerable.  
 
Auckland Council has statutory obligaƟons 
under the Local Government (Auckland 
Council) Act 2009 and the Local 
Government Act 2002 to take account of 
te TiriƟ o Waitangi, to enable Māori to 
contribute to decision-making, and to act 
consistently with the Independent Māori 
Statutory Board’s Issues of Significance. 
The absence of explicit Treaty obligaƟons 
in this Bill weakens council’s ability to fulfil 
these legal duƟes.  
To address these gaps, amendments are 
required to:  

 Guarantee Māori representaƟon 
and capability at governance levels 



(ARTC, CCO boards, and local 
decision-making).  

 Safeguard marae, papakāinga, wāhi 
tapu, and exisƟng cultural 
agreements in the transiƟon.  

 Embed Māori outcomes, 
procurement, and cultural visibility 
in the mandates of new enƟƟes.  

 Protect Māori engagement 
experƟse and systems during 
insƟtuƟonal change.  

 Require monitoring and reporƟng 
on Māori outcomes, in partnership 
with the Independent Māori 
Statutory Board.  
 

These changes directly reflect the He 
Whenua Makaurau Issues of Significance 
Māori governance parƟcipaƟon, economic 
wellbeing, climate resilience, marae 
development, cultural idenƟty, and 
community safety and ensure Auckland 
Council can meet its statutory obligaƟons 
to Māori under te TiriƟ. Embedding these 
obligaƟons will ensure the new transport 
system advances Māori aspiraƟons and 
strengthens democraƟc  

38D Membership 
of ARTC 

The ARTC comprises the 
following members:  
 

a. a chairperson:  
b. up to 3 members 

appointed by the 
Minister of Transport:  

c. up to 3 members 
appointed by the 
mayor (who must be 
members of the 
governing body and 
may include the 
mayor):  

Issue: The ARTC’s composiƟon (equal 
Auckland Council members and 
Government appointees, plus an 
independent chair) has no guaranteed 
mana whenua or Māori representaƟon. 
This may exclude Māori in strategic 
decision-making. The Bill only requires 
providing “opportuniƟes for Māori to 
contribute,” which is vague and falls short 
of a partnership approach.  
  
Change sought: Include mana whenua 
representaƟon (e.g. a seat for the Houkura 
board or iwi nominee) on the ARTC, or at 
minimum insert a clause requiring the 
ARTC to formally engage with mana 
whenua in developing the 30-year plan 
and Regional Land Transport Plan (RLTP). 



d. 1 non-voƟng member 
appointed by and to 
represent the New 
Zealand Transport 
Agency (who must hold 
an idenƟfied office or 
posiƟon within the 
New Zealand Transport 
Agency):  

e. 1 non-voƟng member 
appointed by and to 
represent KiwiRail 
Holdings Limited (who 
must hold an idenƟfied 
office or posiƟon within 
KiwiRail Holdings 
Limited):  

f. 1 non-voƟng member 
appointed by and to 
represent the transport 
CCO 15 (who must hold 
an idenƟfied office or 
posiƟon within the 
transport CCO).  

Also require the ARTC to give effect to te 
TiriƟ o Waitangi principles in its 
funcƟons.   
 
RaƟonale: Ensuring Māori have a voice at 
the top table is criƟcal for Iwi Ora 
(strengthening iwi authority) and aligns 
with the council’s statutory duty to enable 
Māori contribuƟons to decision-making.  
 
Without a seat or mandated engagement, 
long-term transport strategy may overlook 
impacts on iwi and Māori communiƟes. A 
co-governance element or robust 
consultaƟon duty would help the ARTC 
advance Māori idenƟty - for example by 
protecƟng sites of significance and 
incorporaƟng mātauranga Māori and Whai 
Rawa Ora (economic wellbeing) by 
addressing Māori transport needs in the 
plan. This change would reinforce 
democraƟc legiƟmacy and Treaty 
obligaƟons, whereas leaving Māori out 
would contradict the Bill’s intent to serve 
“the people of Auckland.”    
 

 38E Appointment 
of chairperson 

1. The chairperson of the 
ARTC is jointly 
appointed by—  

a. the mayor (who must 
have consulted the 
governing body); and  

b. the Minister of 
Transport.  

2. When appoinƟng the 
chairperson, secƟons 
28 to 31 of the Crown 
EnƟƟes Act 2004 
apply—  

a. as if a reference to the 
responsible Minister 
were a reference to the 

Issue: the chair is jointly appointed by the 
mayor and Minister of Transport, with no 
requirement to consider Māori capability 
or te TiriƟ o Waitangi responsibiliƟes. This 
risks the ARTC being led without 
awareness of Māori outcomes or 
obligaƟons, despite its role in seƫng the 
region’s transport direcƟon.   
 
Change sought: insert a requirement that, 
when appoinƟng the chairperson, the 
mayor and Minister must have regard to 
governance capability in relaƟon to Māori 
outcomes and Treaty partnership.   
 
RaƟonale: strengthens leadership 
accountability to iwi and Māori 
communiƟes.     



Minister and the 
mayor; and  

b. with any necessary 
modificaƟons.  

3. Despite subsecƟon 
(2),—  

a. the Minister must 
comply with secƟon 
28(4) of that Act:  

b. secƟon 31(2) of that 
Act does not apply.  

42B PreparaƟon of 
plan  

1. When preparing a 30-
year transport plan for 
Auckland, the ARTC 
must—  

a. seek direcƟon from the 
Minister of Transport 
and the mayor; and  

b. establish and maintain 
processes to provide 
opportuniƟes for Māori 
to contribute to the 
development and 
preparaƟon of the 
plan.  

2. When preparing a plan, 
the ARTC must take 
into account—  

a. the GPS on land 
transport issued under 
secƟon 66 of the Land 
Transport Management 
Act 2003:  

b. government strategies 
and policies that have 
implicaƟons for 
transport and land use:  

c. Auckland Council 
strategies and policies 
that have implicaƟons 

Issue: the ARTC will draŌ Auckland’s first 
statutory 30-year transport plan, shaping 
major investment. However, the Bill does 
not require the plan to address Māori 
outcomes, climate resilience, or equity. 
The plan must align with government 
policy, but not with Māori wellbeing goals 
or Te Tāruke-ā-Tāwhiri. This creates a risk 
the plan will not reflect  
Māori aspiraƟons, such as access to 
marae, safer streets in Māori 
communiƟes, or recogniƟon of 
kaiƟakitanga.  
  
Change sought: amend the Bill to require 
the 30-year plan and RLTP to idenƟfy 
impacts on Māori and contribute to Māori 
wellbeing outcomes. Insert a duty for the 
ARTC to consider te TiriƟ o Waitangi and 
council’s Māori outcomes framework 
when preparing the plan, and to report on 
how the plan will deliver for Māori. Also 
require the plan to include emissions 
reducƟon and climate adaptaƟon 
measures that reflect Māori kaiƟakitanga 
values.  
  
RaƟonale: this will ensure the long-term 
strategy acƟvely advances Te Hapori Ora 
(healthy communiƟes) and Taiao Ora 
(environmental wellbeing). Māori are 
disproporƟonately affected by transport 
barriers such as low car ownership, long 
distances to papakāinga, and unsafe 



for transport and land 
use.  

3. In subsecƟon (2)(b), 
strategies and policies 
includes a naƟonal 
environmental 
standard, a naƟonal 
policy statement, or a 
naƟonal planning 
standard made under 
Part 5 of the Resource 
Management Act 
1991.  

routes. A plan that addresses these will 
produce fairer outcomes and help meet 
Auckland’s climate goals. Without this, the 
plan risks ignoring Māori needs or shiŌing 
with poliƟcal cycles, perpetuaƟng 
inequiƟes.  
 

8. Transfer of 
requiring authority 
status from 
transport CCO to 
Auckland Council   

1. On the transfer 
date, the Auckland 
Council is treated as 
the requiring 
authority in relation 
to any matter for 
which the transport 
CCO is the requiring 
authority 
immediately before 
the transfer date, 
for the purposes of 
Part 8 of the 
Resource 
Management Act 
1991.   
2. In this clause, 
transfer date 
means the date 
that is the earlier of 
the following:   
a. the date on 
which the Auckland 
Council directs the 
transport CCO, 
under clause 7(2), 
to stop performing 
its function under 
section 45(b)(ii) of 
the old Act:   

Issue: Auckland Transport is currently a 
requiring authority for transport projects. 
With functions moving to council, 
Auckland Council is expected to take over 
this role. This is supported, as council can 
take a more holistic view including Treaty 
responsibilities. However, it is not clear 
how existing designations and consent 
conditions many of which include mana 
whenua input or cultural mitigation 
requirements will be treated. There is a 
risk these protections could be diluted 
during the transfer.    
 
Change sought: clarify that all existing 
designations, consents, and conditions 
held by AT transfer to Auckland Council 
unchanged, and that council will honour 
and implement any cultural mitigation 
measures attached. Require that when 
council initiates new designations, it 
follows mana whenua engagement 
protocols set out in the Auckland Unitary 
Plan and Māori heritage policies.    
 
RaƟonale: this ensures Marae Ora and 
Tuakiri Ora are safeguarded in 
infrastructure development. Many 
transport projects affect ancestral lands or 
waterways, and conƟnuity of protecƟons 
such as iwi monitors on-site is essenƟal. 
Confirming this in the Bill reassures iwi 



b.  the end of the 
transitional 
period.   

that governance changes will not weaken 
commitments already made, and that 
cultural care standards will remain high.    
  

12. TransiƟon 
director must 
develop transiƟon 
plan 

1. The transiƟon director 
must prepare a 
transiƟon plan that sets 
out—   

a. the strategy for, and 
the Ɵming of, the 
transiƟon between the 
old Act and the new 
Act in relaƟon to the 
respecƟve funcƟons of 
the Auckland Council 
and the transport CCO; 
and   

b. the status of the roles 
of affected employees 
as determined by the 
transiƟon director 
under clause 21(1); 
and   

c. the assets, rights, 
liabiliƟes, contracts, 
enƟtlements, 
undertakings, and 
engagements of the 
transport CCO that will 
be subject to a deed of 
transfer under clause 
20.   

2. The transiƟon plan 
must be approved by 
the governing body of 
the Auckland Council.   
 

Issue: the Bill sets a six-month transiƟon 
period, with a TransiƟon Director to 
manage the shiŌ of funcƟons from AT to 
council. This compressed Ɵmeframe risks 
sidelining Māori engagement. It is unclear 
whether the TransiƟon Director will have a 
mandate to engage mana whenua, or 
whether Māori-focused roles and 
experƟse will be retained. Rapid change 
can strain capacity, leaving Māori 
partnership as an aŌerthought.    
 
Change sought: require the TransiƟon 
Director’s plan to include a Māori 
engagement plan to keep mana whenua 
and mataawaka informed and involved. 
This could include forming a Māori 
advisory group for the transiƟon. If the AT 
board is reconsƟtuted during this period, 
require that Māori governance capability 
is maintained or enhanced. Allow 
flexibility to extend the six-month 
transiƟon if extra Ɵme is needed to meet 
Treaty obligaƟons.    
 
RaƟonale: large-scale reforms in short 
Ɵmeframes oŌen risk overlooking Māori, 
leading to relaƟonship and legal issues. By 
embedding a Māori engagement 
workstream, the transiƟon can protect 
conƟnuity of iwi and marae partnerships, 
and ensure exisƟng Māori outcomes 
projects are carried forward   
 

22. Employment of 
affected 
employees by 
Auckland Council  

1. This clause applies in 
respect of any affected 
employee who is 
determined under 
clause 21(1)(a) to be 

Issue: the Bill provides for staff transfers 
between AT and council, preserving pay 
and condiƟons. A risk is the potenƟal loss 
of Māori engagement experƟse if 
specialist roles are not carried over. This 



required by the 
Auckland Council to 
carry out its funcƟons 
under the new Act.   

2. The chief execuƟve of 
the Auckland Council 
may offer equivalent 
employment to the 
affected employee, 
being employment that 
is—   

a. in substanƟally the 
same posiƟon; and   

b. on terms and 
condiƟons (including, 
without limitaƟon, in 
relaƟon to the 
employee’s overall 
remuneraƟon and any 
service-related, 
redundancy, or 
superannuaƟon 
condiƟons) that are no 
less favourable than 
those applying to the 
employee immediately 
before the date on 
which the offer of 
employment is made to 
the employee; and   

c. on terms that treat the 
period of service with 
the transport CCO (and 
every other period of 
service recognised by 
the transport CCO as 
conƟnuous service) as 
if it were conƟnuous 
service with the 
Auckland Council.   

3. If the affected 
employee accepts an 
offer of employment 
under subclause (2), 
the employee’s 
employment by the 
Auckland Council is to 

would reduce council’s capacity to deliver 
for Māori during and aŌer the transiƟon.   
 
Change sought: as part of the transiƟon 
plan, idenƟfy and retain key roles that 
support Māori outcomes and relaƟonships 
(such Māori Outcomes kaimahi). Ensure 
no gaps arise in these funcƟons, for 
example through secondments or interim 
joint teams.   
 
RaƟonale: protecƟng Māori capability 
aligns with aspiraƟons to have the right 
capability, people, and systems to deliver 
outcomes. Staff who carry Te TiriƟ 
knowledge, te reo skills, and established 
iwi relaƟonships are essenƟal for 
conƟnuity and trust. Retaining this 
capability will prevent setbacks in Māori 
partnership and ensure the reform’s 
posiƟve intent is realised.   
 



be treated as 
conƟnuous 
employment, including 
for the purpose of 
service-related 
enƟtlements, whether 
legislaƟve or 
otherwise.   

4. An affected employee 
who is offered 
employment under 
subclause (2) is not 
enƟtled to receive any 
contractual noƟce or 
any payment, benefit, 
or compensaƟon from 
the transport CCO or 
the Auckland Council 
on the grounds that—   

a. the affected 
employee’s posiƟon in 
the transport CCO has 
ceased to exist, 
whether or not the 
employee accepts the 
offer; or    

b. the person has ceased 
to be an employee of 
the transport CCO as a 
result of the 
employee’s 
employment by the 
Auckland Council.   

5. The employment of an 
affected employee by 
the Auckland Council 
does not—   

a. consƟtute new 
employment, including 
for the purposes of the 
Holidays Act 2003 or 
the KiwiSaver Act 2006 
or any service-related 
enƟtlements or 
benefits (whether 
legislaƟve or 
otherwise); or   



b. treat that employee as 
a new employee for the 
purposes of the 
Employment RelaƟons 
Act 2000.   

6. This clause overrides—
   

a. Part 6A of the 
Employment RelaƟons 
Act 2000; and 25   

b. any employee 
protecƟon provision in 
any relevant 
employment 
agreement.   

 
 Issue: with Auckland Council 

becoming the road-controlling 
authority, the power to make 
transport bylaws such as speed 
limits, parking, and traffic rules 
shiŌs from AT to council. 
ExisƟng bylaws and policies 
will need to be reviewed or 
reissued under council 
authority. Tight Ɵmeframes 
risk rushed reviews without 
Māori consultaƟon. Important 
strategies like the Parking 
Strategy or Cycling Programme 
may also be revised by new 
decision-makers without 
regard for Māori outcomes.    

Change sought: require that any review of 
transport bylaws or policies includes 
consultaƟon with mana whenua and 
mataawaka. For example, when updaƟng 
the Speed Limits Bylaw, council should 
engage with Māori communiƟes who may 
advocate for lower speeds near kura or 
marae. Insert a safeguard that exisƟng AT 
strategies on safety and acƟve modes are 
not weakened during the transiƟon unless 
improvements are made.    
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Auckland Transport input to Council-group feedback: Local Government (Auckland Council) (Transport 
Governance) Amendment Bill 
 

Note: this is an intra-Council Group document to reflect the Auckland Transport submission points.  This should not be read in addition 
to the Auckland Council submission, as all submission points that Council has agreed to, are included in the body of the submission or 
the clause by clause table (in the appendix).  

 

Auckland Transport Submission Point   
Auckland Council Response 

Establishment of a new Auckland Regional Transport Commi ee (clauses 
38-41, Schedules 1 and 4) 

 

Governance (clauses 38E-40C, new Schedule 1, new Schedule 4)  
 We recommend consideraƟon is given to how the ARTC will fulfil its 

obligaƟons under SecƟon 3 of the Land Transport Rule; Seƫng of 
Speed Limits 2022, as amended by the Land Transport Rule: Seƫng 
of Speed Limits Amendment 2023, with respect to consultaƟon on 
and adopƟon for publicaƟon any future speed management plans 
prepared by Auckland Council in its capacity as Road Controlling 
Authority. 

 We suggest that Government and Council generally consider the 
likely workload of the ARTC. Experience from 2024 shows that the 
development of the Regional Land Transport Plan (RLTP) requires a 
considerable Ɵme commitment from Regional Transport CommiƩee 
members. For the 2027 round, we esƟmate that the combinaƟon of 
a 30 Year Plan and RLTP will require as many as 24 meeƟngs and 
workshops, over a two-year period, plus consideraƟon of papers and 
addiƟonal material. However, the workload in the year following 
compleƟon of the Regional Land Transport Plan is generally modest.    

Out of Scope. Note, under the current Seƫng of Speed Limits Rule 2024, 
the reference to the regional transport commiƩee in SecƟon 3 has been 
removed.  Further, the ARTC is not a regional transport commiƩee in the 
tradiƟonal sense. Under the Bill, the ARTC does not have any role in 
relaƟon to the seƫng of speed limits.  
 
 

Noted, but out of scope for submission.  
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 We also recommend that further consideraƟon be given to the 
proposed minimum number of meeƟngs for the ARTC , which is 
currently set at once every 3 months. We have concerns that this 
may not be frequent enough based on the volume of work expected. 

 
Out of scope for submission. The Bill states “at a minimum, must meet 
once every 3 months” (clause 41(1)) but it remains open to the ARTC to 
meet more regularly if needed. 
 

30-year transport plan (clauses 42 – 42F)  
The provisions covering the purpose, content, and development of the 30-
year Plan are clearly sƟpulated.  

However, there is an inconsistency in the legislaƟon between the purpose of 
the plan and the provisions by which it is implemented in other key statutory 
documents. Under 42 (2), the purpose of the plan is to provide ‘direcƟon for 
the development of land transport in Auckland’ and set the ‘strategic 
direcƟon for the planning and funding of, and the investment in, land 
transport in Auckland. This would imply the Plan should guide the 
development of other planning and funding documents that make key 
funding and investment decisions. However, the legislaƟon only requires that 
the GPS, NLTP and LTP should ‘take into account’ the 30-year plan. This 
standard of consideraƟon is inconsistent with the purpose of the Plan. More 
importantly, it also undermines the value of the Plan as a key new 
mechanism to align transport funding and investment decisions with the 
agreed strategy.  

To resolve this issue, we recommend amending the legislaƟon so that the 
NLTP and LTP, which are key implementaƟon documents, are required to be 
‘consistent’ with the Plan.     

 
 
 
Considered but not included - given the nature of the various plans and the 
role of the 30-year plan, council considers the requirements for the GPS, 
NLTP and LTP to "take into account" the 30-year plan, and for the RLTP to 
"be consistent with" that plan, are appropriate. 
 
 
 
 
 

Transport council-controlled organisa on (subpart 3)  
Under the proposed legislaƟon, the transport CCO (assuming it receives no 
delegaƟons) has a limited purpose of providing public transport services in 
Auckland. However, the definiƟon of a public transport service under the 
Land Transport Management Act 2003 is too restricƟve and narrow, and 
therefore not aligned with delivering a high-performing enƟty that is 
customer service-focussed, efficient, effecƟve and affordable.  

In submission 
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The narrow purpose of the transport CCO also does not align with one of the 
key objecƟves of the Bill, which is to create a statutory CCO that focuses on 
providing an effecƟve, efficient, and safe public transport system in 
Auckland. In pracƟce, and to achieve this policy objecƟve, we think the CCO 
would need to be provided/delegated with a broader set of PT system-
related funcƟons beyond the narrow PT services focus in order to add value 
and succeed for Auckland. 

 
In submission 

Auckland Council’s func ons (subpart 4)  
Road Classifica on Framework (clause 48; Schedule 1, clause 10)  
The Bill requires Auckland Council to develop the Auckland Roading 
ClassificaƟon Framework, which classifies roads within Auckland as arterial 
roads, local roads, collector roads, or city centre roads. The Framework will 
significantly affect the division of responsibiliƟes between the governing 
body and local boards in respect of transport maƩers. However, the current 
provisions require minor changes to improve understanding and to provide 
more regulatory certainty. 

We recommend minor amendments to Clause 48(2) to clarify the 
requirements for classifying roads and align with exisƟng transport plans and 
strategies. These amendments are required to fully realise the objecƟves of 
the Bill, parƟcularly to ensure the safe and rapid movement of people and 
goods, the provision of an effecƟve, efficient, and safe public transport 
system, and the effecƟve delivery and implementaƟon of the long-term 
integrated transport plans in Auckland. 

The following consideraƟons are recommended: 

 Clarify the definiƟon of a road in this clause (i.e., does Council need 
to classify LGA 1974 roads or the wider LTA 1998 roads). We also 
need to clarify how the legislaƟon expects Council to consider roads 
that do not fall within the current definiƟons of arterial, collector, 
local, or city centre roads. 

In submission 
 
 
 
 
 
 
 
The submission notes the need for further detailed work to be done, and 
these suggesƟons are noted for that work 
 
 
 
 
 
 
 
In submission – the submission notes the need for further detailed work to 
be done, and these suggesƟons are noted for that work 
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 We recommend that clause 48(2)(a)(ii) be amended to add or 
acƟvity between the words ‘town’ and ‘centres’ to cover important 
acƟvity centres in Auckland that might otherwise be classified as 
local/connector roads (for example, Eden Park or Muriwai Beach). 
There are also various types of centres (city, metro, town and acƟvity 
centres) that fall under the broader set of acƟvity centres, not 
exclusively labelled as town centres. 

 We recommend that clause 48(2)(a)(iii) be amended to add or 
strategic freight locaƟons aŌer State highways to note that some of 
the strategic freight routes, which connect to logisƟcs hubs or freight 
origins such as quarries, do not uƟlise State highways. This minor 
change recognises other strategic freight areas that are criƟcal to 
facilitate producƟve movement of local, regional, inter-regional and 
internaƟonal freight. 

 We recommend that clause 48(2)(a)(iv) be amended to remove 
reference to special vehicle lanes, to read as: “carries a significant 
volume of passenger transport and includes special vehicle lanes (as 
defined in clause 1.6 of the Land Transport (Road User) Rule 2004); 
or”. Special vehicle lanes are a mechanism to allocate road space for 
different classes of vehicles where there are deficiencies in the 
network. These include other vehicles (i.e., not only buses) and cycle 
lanes. In addiƟon, most roads which carry a significant volume of 
passenger transport do not have special vehicle lanes. Under the 
Bill’s current wording, these roads (while they carry significant 
passenger volumes) might not be classified as arterial roads just 
because they do not have special vehicle lanes. 

 We recommend that further clarity is provided for roads that would 
not fall under any of the classificaƟons provided by the Bill 
(especially if we use the broader definiƟon of roads under LTA 1998), 
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parƟcularly on where the responsibility to make transport decisions 
would sit.  

Delega ons / powers to LBs (clauses 47B and 47D; schedule 4)  
One of the key objectives of the proposed legislation is to ensure democratic 
accountability for transport decision-making in Auckland. In order to achieve 
this policy objective, the Bill provides for the division of responsibilities 
between the governing body and local boards in relation to the road 
controlling authority powers, functions, and responsibilities in Auckland.  

Without questioning the intent of the legislation, we observe that the 
complexity of the current legislative framework – where the powers and 
responsibilities of RCAs and local boards are spread across multiple pieces of 
legislation – will inevitably lead to a framework where there are significant 
overlaps and inconsistencies in decision-making powers. This means that 
decision-making will be complex for decision makers, stakeholders, and the 
public to understand and is likely to be resource-intensive to administer and 
support. We recommend a different approach to allocating decision-making 
functions that achieves the same outcome. This could occur, for example, 
through secondary legislation, which could be developed over a longer 
timeframe, allowing some of the technical issues and inconsistencies with 
the approach in the Bill to be resolved.  

We also think the challenges presented by the Bill present a useful 
opportunity for the Council to submit to the government the need to review 
all the legislation in this area, with the objective of streamlining and 
simplifying decision-making. It is impractical, for example, that there are two 
different definitions of ‘road’ under different acts – the Local Government 
Act 1974 and the Land Transport Act 1998.  

If parliament continues with the current approach in the Bill, we recommend 
the following revisions to improve operation.  

 
 
 
 
 
 
Noted 
 
 
 
 
 
 
 
 
 
 
 
 
In submission 
 
 
 
 
 
Out of Scope 
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 We recommend that clause 47A be amended to clarify and make 
explicit the approach that is assumed to underpin the allocaƟon of 
decision-making powers between the Governing Body and Local 
Boards in the Bill. In parƟcular, it would be helpful to note that the 
Governing Body (and its delegates) retain funding allocaƟon powers 
under the LGA and, consequently, the proacƟve exercise of new local 
board decision-making powers in the Bill would require a 
collaboraƟve approach where funding and local decision-making 
should be aligned. Similarly, where the governing body proposes 
changes to the local and collector road network, these will need to 
be enabled by local board decisions in relevant areas. Further clarity 
on this space would improve local board and public understanding 
and reduce uncertainƟes during the transiƟonal period. 

 We recommend that Clauses 47A and 47B be modified to ensure 
that all transport decisions are consistent with the 30-year Transport 
Plan. This aligns with the overall purpose of that Plan, which is to 
direct the development of the transport network.   

 We recommend that clause 47B be amended to add subclause (c) to 
read: the operaƟon of arterial roads in the affected area. There are 
significant transport powers that could negaƟvely affect the 
operaƟon of arterial roads and network producƟvity, and we 
recommend that the legislaƟon be explicit that subsequent transport 
decisions should not negaƟvely affect such operaƟon. 

 We also recommend that clause 47B not apply to the governing 
body. In performing these transport powers, funcƟons, and 
responsibiliƟes, the governing body would have to give regard to the 
safe and rapid movement of people and goods from a total network 
perspecƟve, and subject to the standard public law decision-making 
requirements (and any specific requirements under individual 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Noted 
 
 
 
Not included 
 
 
 
 
 
 
Not included 
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statutory powers). This change will enable a less complex process 
and reduce administraƟve requirements, while meeƟng the same 
policy objecƟves. 

Interim governing body of transport CCO (clause 9)  
The Bill proposes appoinƟng three directors to serve as the interim 
governing body of the transport CCO. However, the transport CCO would sƟll 
be exercising many of the powers of Auckland Transport and, in order to 
maintain momentum, would need to have a similar workload during the 
transiƟonal period. Considering the expected volume, complexity, and 
breadth of the decisions required, we recommend that a minimum of five 
directors be appointed to the interim governing body.  
 
We also recommend considering the conƟnuity of some directors from 
Auckland Transport, as this will be criƟcal in ensuring a smooth transiƟonal 
period for the transport CCO. 

In submission, but note Council wording “up to five members” 
 
 
 
 
 
 
 
Noted 

Transition Director, powers, ER/HR provisions (clauses 11, 19, 21-23)  

We recommend a number of minor technical amendments to various 
transitional, savings, and related provisions to ensure ongoing operational 
continuity and better facilitate transition. 

 Transport CCO idenƟty: It would be beneficial if it were clarified that 
during this period, the Transport CCO can refer to itself as “Auckland 
Transport” for the purposes of carrying out funcƟons under the “Old 
Act” (e.g. issuing of infringements, noƟces, public communicaƟons, 
etc).  

 Saving of delegaƟons by Auckland Council to Auckland Transport: A 
number of Auckland Transport acƟviƟes are undertaken via 
delegaƟons from the Auckland Council (e.g. Harbourmaster 
acƟviƟes, acquisiƟons under the Public Works Act). We recommend 
that the proposed legislaƟon provide more clarity on such 
delegaƟons.  

 
 
 
 
Not included.  Council considers this is adequately provided for in clause 7 
of the new Part 3 in Schedule 1AA (Schedule 1 of the Bill).  
 
 
 
 
In submission 
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 Saving of delegaƟons by Auckland Transport in respect of ARTC 
funcƟons: There is an acƟve delegaƟon in place (to Auckland 
Council) regarding preparatory works for RLTP, etc., that should stay 
in place to support the establishment/acƟviƟes of the ARTC. 

 Saving of Auckland Transport Parking officer warrants: Parking officer 
warrants issued under secƟon 128(d) of the Land Transport Act 1998 
should be added to clause 19.  

 Public Works acquisiƟons/land disposals, etc:  This acƟvity relies in 
part upon secƟons 47, 48, 51 and 52 of the “Old Act” (along with 
delegaƟons between Auckland Council and Auckland Transport), 
which should be included in Transport CCO’s addiƟonal powers 
during the transiƟon period. 

 ConƟnuity of Auckland Transport rights/approvals, etc: In addiƟon to 
contractual rights, etc. (per clause 20), reference should be made to 
designaƟons, RMA consents, regulatory approvals, funding 
contracts/commitment with NZTA and other enƟƟes. Such RMA 
consents should include “fast track” lisƟng/approvals.  

 Transfer of Auckland Transport’s assets/rights to Auckland Council: 
To avoid triggering change in control/assignment related issues (or 
needs for approvals), it is preferable for contractual/asset transfer, 
etc. to occur by way of a statutory vesƟng order to Auckland Council 
(in whole or part – say where contracts/approvals/designaƟon 
benefit both the funcƟons of Transport CCO and Auckland 
Council/Local Boards). 
 

 The Bill should clarify (in a similar manner as clause 23) that 
“a ected employees” of AT become employees of the Transport 
CCO on royal assent in the same role and on the same terms 
(including, without limitation, the benefit of any visa related 
rights; transfer of employment protections, etc). 

 
Noted. Proposal is for some Auckland Transport Strategy, Planning and 
Policy staff (as part of Early Opportunity 1) to be in place by this time 
 
 
In submission 
 
 
In submission 
 
 
 
 
In submission 
 
 
 
 
In submission 
 
 
 
 
 
 
 
 
 
In submission 
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 Such terms of employment continue for “a ected employees” 
until a transfer to Auckland Council occurs under clause 22 or 
the role/terms are varied by the Transport CCO in accordance 
with the mechanisms in those existing terms (including any 
restructuring or compensation rights) or the person’s 
employment ceases. We prefer that selection of roles required by 
the Transport CCO are made by the Chief Executive of the 
Transport CCO, or if that is not possible, at least in consultation 
with the Chief Executive of the Transport CCO. 

 As Auckland Council has limited transportation related 
functions, it is anticipated that most operational roles 
undertaken by former AT employees (“a ected employees”) 
would be required (at least initially) by Auckland Council to carry 
out its new functions. Retaining key employment terms initially 
will ensure continuity of service delivery and this has informed 
AT’s submission on the transfer mechanisms. 
 

 Where the role of an “a ected employee” is identified as being 
required by Auckland Council to carry out its new functions under 
clause 21(1)(a), the person in that role must be o ered the same 
or equivalent role and terms in accordance with clause 22(2). If 
such a role is accepted or declined, compensation is not payable 
per clause 22(4).  
 

 
 
 

 
In submission 
 
 
 
 
 
 
 
 
 
 
Considered but not included. While Auckland Council agrees that 
continuity of service is essential through the transition.  Auckland 
Council ‘s view is that ‘key employment terms’ is undefined and could 
create uncertainty or inconsistency.  
 
 
 
 
 
 
Considered but not included. We have submitted on clarification of the 
word ‘may’ but with alternatives for equivalent employment and o ers 
that are not equivalent (in particular where the role is not substantially 
similar). Auckland Council’s submission already supports fair and 
consistent treatment of a ected employees, with the Auckland Council 
submission recommending o ers of employment on terms that are 
“overall no less favourable” as existing terms and conditions. This 
provides an appropriate level of protection and continuity without 
constraining future alignment to Council’s employment policies or 
organisational design.  
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 Clause 21 of the Bill should enable Auckland Council to determine 

under 21(1)(a) that only a portion of a Transport CCO role (or a new 
role) is required by Auckland Council to enable it to undertake its 
new functions. In that circumstance, it must make an o er to an 
“a ected employee” for such a varied/new role on the same or 
equivalent terms and conditions per clause 22(2)(b) and (c) or 
di erent terms with service being recognised per 22(2)(c). If such 
an o er is accepted, compensation is not payable. However, if a 
role is accepted on lesser remuneration, consideration should be 
given to a remuneration transition period. 
 

 
 

 Clause 21 of the Bill should enable Auckland Council to determine 
that where there are similar roles in both organisations, such that 
rationalisation is required, and in such circumstances Auckland 
Council must undertake a fair selection process with equal 
opportunities for employees of both organisations to be 
considered for ongoing employment. 
 

 To avoid process uncertainty/complexity in respect of the transfer 
framework included in the Bill, it may be appropriate to consider 
whether clause 22(6) applies to all of the provisions in the Bill that 
govern employee selection/transfer/compensation process. 
 

 
Not included in submission. If a role changes (for example only part of it 
is required) Auckland Council cannot be required to o er all the same 
terms and conditions as this would have significant risk of creating 
disparity issues. Auckland Council’s submission is a lot more nuanced 
on these points, recognising that roles may change in scope or function 
through the transition. We have included in the submission a 
breakdown of when redundancy compensation is payable, and also 
includes considering a remuneration transition period  
 
 
 
 
 
 
 
Considered but not included. Auckland Council has committed to 
undertaking a fair selection process in accordance with our usual 
approach but being bound to something specific in the Bill could be 
unhelpful, however in reality, if it is a fairly broad statement regarding 
selection process it is unlikely to deviate from what we would do in 
practice. 
 
 
In submission 
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The following terms are used in Auckland Council’s submission:

ARTC Auckland Regional Transport Committee
CCO Council-controlled organisation
GPS Government Policy Statement on Land 

Transport
LGA Local Government Act 2002
LGACA Local Government (Auckland Council) Act 

2009
LGOIMA Local Government Official Information and 

Meetings Act 1987
NLTF National Land Transport Fund
NLTP National Land Transport Programme
NZTA New Zealand Transport Agency
RMA 1991 Resource Management Act 1991
RLTP Regional Land Transport Plan
RCA Road Controlling Authority
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26 September 2025 

 

Mayor of Auckland, Wayne Brown 

Chief Executive Auckland Council, Phil Wilson 
 

By email  

 

Dear Mayor Brown and Phil  

New Public Transport Services Entity  

In our letter of 19 September 2025, the Board said it would share its thoughts on the functions and structure 
for the new public transport (PT) services entity. 

We have approached this from the lens of an entity focused on delivering a high level of customer service and 
experience, which is safe, efficient and affordable.  In providing our views we have assumed a standalone 
entity (as generally described in the draft legislation). 

We have identified below the core performance measures across all modes (bus, ferry and rail) which we 
expect Auckland Council will use to monitor performance. To deliver these performance measures, the entity 
should have direct functional control or significant influence over resources.  

Primary measures: 
- Passenger boardings  
- Unique customers 
- Punctuality 
- Reliability  
- Utilisation 
- Customer satisfaction 
- Safety (public safety and PCBU) 
 
Other measures: 
- Decarbonisation (of bus and ferry fleet) 
- PT accessibility - cycling and pedestrian 

access to PT (first and last leg) 
- Disruption and Communications 
- RLTP and RPTP effectiveness 
- Office of Auditor General recommendations 
 

Financial measures: 
- Private Revenue Ratio (PRR) (could be a shared 

measure) 
(this is a relatively new measure, more 
comprehensive than farebox recovery. It is the 
ratio of non-rates and tax funding sources as a 
percentage of the expense to deliver public 
transport services (excluding capital). Future 
funding provisions through the RLTP are 
determined by PRR achievement / improvement. 
NZTA also measures total cost (including capex) 
against (non-publicly funded revenues).  

- Financial 
- Minor capital improvements programme 

 

 

In addition to the ongoing core measures, success of the PT entity is deeply linked to major investments in the 
coming 12 to 24 months.  The functional design of the new PT entity must support these: 

- CRL readiness  
- Eastern Busway readiness 
- National Ticketing System functionality and fitness for purpose 
- Auckland Transport Operations Centre (ATOC) and Auckland Rail Operations Centre (AROC) integration 

under the new transport model for Auckland 



- Mobilisation of new PT services contracts including bus tranche 2 and 3, plus western ferry services
- Operationalisation of the electric and hybrid ferry fleet

There are also core dependencies to consider in the functional design. One significant one is the integrated 
asset management and service delivery contracts (e.g. Auckland One Rail and Downer) which should remain 
under the control of the new entity as they relate directly to customer experience.  

Our view is the functional design needs to include some enabling functions (finance, HR, technology, safety, 
customer support etc.,) and these should be leverage through the group shared service model to the extent 
relevant.  

To assist the Council and during the transition period, we can provide information about costs and FTEs based 
on the current PT operating model within Auckland Transport.  

The attached diagrams set out our view on what should be included in the PT services entity functional design. 

Julie Hardaker  
Deputy Chair, on behalf of Chair, Richard Leggat and Auckland Transport Board Members 



PT Services entity functions 

PT Operations
Services Plan & 

Development

Growth & 
Optimisation 

Commercial & 
Contracts Active Modes

Variations, payments and 
auditing

Procurement planning, 
undertaking tendering and 

negotiating service contracts

Value for Money & budgetary 
efficiency management

Contract management & 
partnering framework

Ancillary revenue management 
and pursual

Fare policy 

Performance analytics & 
insights

Change & growth programme 
management

Business and operational 
improvements

Patronage improvement 
initiatives

Business planning, EBP, SOI, 
LTP

Governance reporting

IVU data, fare and change 
integration management

Fleet decarbonisation

Infrastructure adaption 
(sustainability enablement)

Plan and prioritise new 
services against the RPTP/ 

Strategy & Policy 
enablement

Partner with industry 
operators and enablers to 

bring confidence with 
technology adaptation 

Specify operational and 
customer infrastructure 

requirements.

Develop and programme 
service improvements

Real time response (network 
operation & co-ordination, 

incident 
response/emergency)

Manage bus and ferry 
operator and service provider 

performance

Bus, Ferry Timetabling & 
scheduling management

Facilities safe, maintained and 
operable

Contingency & resilience 
planning (special events, 
emergency, disruptions)

Building partnerships with 
Operators

Health, safety & wellbeing  
attributed to service 

operations 

Service readiness - transitions

Schools, community and 
business travel planning

Community & schools 
activation &  education in 

sustainable mobility

TravelWise Programme 
management 

Initiatives with other agencies 
on community wellbeing 

improvement

Sustainable transport 
advocacy

Deliver initiatives to reduce 
transport inequities.

Rail Services

Train operator and service 
provider performance

Rail facilities safe, maintained 
and operable

Building partnerships with 
Operators

Health, safety & wellbeing  
attributed to service 

operations 

Service readiness – CRL 
transition

Building partnerships with 
KiwiRail and regulator

Integrated planning and 
funding KiwiRail and 

regulator

Public transport activations 



PT Services entity structure/functional design
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